Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 39 and July 25, 201

1 Updated 09-10Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND
SAFETY
CHAPTER 101
DEPARTMENT OF SAFETY AND PROFESSIONAL SER VICES —
REGULATION OF INDUSTRY, BUILDINGS AND SAFETY
SUBCHAPTERI SUBCHAPTER I
REGULATION OF INDUSTRY: GENERAL PROVISIONS ONE- AND 2-FAMILY DWELLING CODE
101.01  Definitions. 101.60  Purpose.
101.02  Powers, duties and jurisdiction of department. 101.61  Definitions.
101.025 \Ventilationrequirementsor public buildings and places of employment.101.615 Application.
101.027 Energyconservation code for public buildings and places of employl01.62  Dwelling code council; power
ment. 101.625 Contractor certification council; duties.
101.03  Testimonialpowers of secretary and deputy 101.63  Departmental duties.
101.05 Exempt buildings and projects. 101.64  Departmental powers.
101.055 Public employee safety and health. 101.642 Certain rules prohibited.
101.07  Flushing devices for urinals. 101.645 Smoke detectors.
101.09  Storage of flammable, combustible and hazardous liquids. 101.647 Carbon monoxide detectors.
101.10  Storageand handlingf anhydrous ammonia; theft of anhydrous ammo101.65  Municipal authority
niaand anhydrous ammonia equipment. 101.651 Special requirements for smaller municipalities.
101.11  Employers duty to furnish safe employment and place. 101.653 Construction site erosion control.
101.111 Excavations; protection of adjoining property and buildings. 101.654 Contractor certification; education.
101.12  Approval andinspectionof public buildings and places of employment101.657 Education contracts for builders and consumers.
andcomponents. 101.66  Compliance and penalties.
101.1206 Erosioncontrol; construction of public buildings and buildings that are SUBCHAPTER lII
placesof employment. MODULAR HOME CODE
101.121 State hlstorlc bylldlng podg. . 101.70  Purpose.
101.1215 Abrasive cleaning of historic buildings. 101.71  Definitions.
101.122  Rental unit engy eficiency. 101.715 Application.
101.123  Smoking prohibited. ) 101.72  Dwelling code council.
101.125 Safety glazing in hazardous locations. 101.73  Departmental duties.
101.126  Recycling space. . o - 101.74  Departmental powers.
101.127 Building requirements for certain residential facilities. 101.743 Certain rules prohibited.
101.128  Restroom equity 101745 Smoke detectors.
101.13 F;Zgiliﬁglggrﬁsbled persons; place of employment and public buildingg 75 Inspections, insignia and alterations.
- L . . 101.76  Municipal authorit;
101.132 Phymcallydlsablgd persons; housing requirements. 101.761 Certair?municipali)t/ies excepted.
101.135 Uniform firewall identification. 101.77 Penalties.
101.137 Fire suppression; ozone—depleting substances.
101.14  Fire inspections, prevention, detection and suppression. SUBCHAPTER IV
101.141 Record keeping’of fires. ’ ) I_EI__ECTRICAL WIRING AND ELECTRICIANS
101.142 Inventory of petroleum product storage tanks. 101.80  Definitions. )
101.143 Petroleum storage remedial action; financial assistance. 10182 Departmental duties.
101.1435 Removal of abandoned undeound petroleum storage tanks. 101.84  Departmental powers.
101.144 Petroleum storage tank dischas. 101.86 ~ Municipal authority )
101.145 Smoke detectors. 101.861 Municipal licensing authority )
101.147 Contractor registration. 101.862 License, registration, or certification required.
101.148 Contractor notices. 101.87  Requirements for journeymen electricians.
101.149 Carbon monoxide detectors. 101.88  Compliance and penalties.
101.15  Mines, tunnels, quarries and pits. SUBCHAPTER V
101.16  Liquefied petroleum gas. MANUFACTURED HOMES AND MOBILE HOMES
101.17  Machines and boilers, safety requirement. 101.91  Definitions.
101.175 Local enegy resource systems. 101.92  Departmental powers and duties.
101.177 Refrigeration equipment and ozone-depleting refrigerant. 101.9202 Excepted liens and security interests.
101.178 Installation and servicing of heating, ventilating and air conditioning 181.3383 Wheln certififcate of }itle reqfuirtled.
equipment. 101.9204 Application for certificate of title.
101.18 Elgctﬁcfences. 101.9205 When department to issue certificate and to whom; maintenahce
101.19  Fees and records. records.
101.211 Lunchrooms. 101.9206 Contentsof certificate of title.
101.31  Construction career academy grant program. 101.9207 Lost, stolen or mutilated certificates.
101.45 Diesel truck idling reduction grants. 101.9208 Fees.
101.55 Executive agreements to control sources of radiation. 101.9209 Transfer of interest in a manufactured home.
101.563 Payments without regard to eligibility; calendar years 2000 to 2004. 101.921 Transfer to or from dealer
101.573 Fire dues distribution. 101.9211 Involuntary transfers.
101.575 Entitlement to dues. 101.9212 When department to issue a new certificate.
101.578 Protection of medical waste incinerator employees. 101.9213 Perfection of security interests.
101.58 Employees’ right to know 101.9214 Duties on creation of security interest.
101.581 Notice requirements. 101.9215 Assignment of security interest.
101.583 Toxic substance information requirements; employer to employee. 101.9216 Release of security interest.
101.585 Infectious agent information requirements; employer to employee. 101.9217 Secured partg’and ownes duties.
101.586 Pesticideinformation requirements; employer agricultural employer 101.9218 Applicability of manufactured home security provisions.
to employee. 101.9219 Withholding certificate of title; bond.
101.587 Informationrequirements; employer or agricultural employer to departl01.922 Suspension or revocation of certificate.
ment. 101.9221 Grounds for refusing issuance of certificate of title.
101.588 Informationcollection and maintenance; department. 101.9222 Previously certificated manufactured homes.
101.589 Extended time periods; exceptions. 101.933 Manufactured housing code council duties.
101.59  Manufacturersupplier; requirements. 101.934 Manufactured housing rehabilitation and recycling.
101.592 Confidential information. 101.935 Manufactured home community regulation.
101.595 Employee rights. 101.937 Water and sewer service to manufactured home communities.
101.596 Building inspector review board. 101.94  Manufacturechome and mobile home manufacturers, distributors and
101.597 Education and training programs. dealers:designand construction of manufactured homes and mobile
101.598 Rules. homes.
101.599 Remedies; civil forfeitures. 101.95 Manufacturechome manufacturers regulated.
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SAFETY
101.951 Manufacturechome dealers regulated. 101.975 Local government authority
101.952 Manufactured home salespersons regulated. 101.976 Fire chief and inspector powers and duties.
101.953 Warranty and disclosure. 101.977 Compliance.
101.954 Sale or lease of used manufactured homes. 101.978 Penalties.
101.955 Jurisdiction and venue over out—of-state manufacturers. SUBCHAPTER VII
101.957 Nonjudicial resolution of manufactured housing industry disputes. ELEVATORS. ESCALAORS
101.96  Manufactured home installation regulated. AND OTHER ’CONVE\ANCEé
101.965 Penalties. 101.981 Definitions; modification by rule.
SUBCHAPTER VI 101.982 Conveyance safety code.
MULTIFAMIL Y DWELLING CODE 101.983 Conveyance permits required.
101.971 Definitions. 101.984 Licenses and supervision required.
101.972 Multifamily dwelling code council duties. 101.985 Licensing qualifications and procedure.
101.973 Department duties. 101.986 Conveyance safety code council duties.
101.974 Department powers. 101.988 Enforcement and penalties.
SUBCHAPTERI building, or of the construction, repair or maintenance of any

placeof employment or public building, or who prepares plans for
REGULATION OF INDUSTRY: GENERAL PROVISIONS theconstruction of any place of employment or public building.
This subchapter shall applgo far as consistent, to all architects
101.01 Definitions. In this chapterthe following words and andbuilders. _
phrasesave the designated meanings unéediferent meaning (11) “Place of employment” includes every placehether

is expressly provided: indoors or out orundeground and the premises appurtenant
(1m) “Department’means the department of safety and prdheretowhere either temporarily or permanently any indystry
fessionalservices. trade,or business is carried on, or where any process or operation,

directly or indirectly related to anindustry trade, or business, is

(2m) “Deputy” means any person employed by the depa|carried on, and where anyerson is, directly or indirectly

ment designated as a depuisho possesses special, technica

scientific, managerial or personal abilities or qualities in matteﬁé&ﬂféﬁggy:r?;tggc‘:rﬂggg %gg‘:)':]?tagg'g%rp%%g hlnr?%s‘r Vate
within the jurisdiction of thedepartment, and who may be . ; h - -
engagedn the performance of duties under the direction of t@mestlc.se;wce. whlc“rltzjoes. not 'mV|OI(\j/e ”t]k? use 0{. nwtgchanlca}l
secretarygalling for the exercise of such abilities or qualities. ]Ei’ggvﬁ]rgrl'g Za(;TI(g?én q gﬁg?gclﬂge‘é t?lse trgﬁgp%(;tg/tliclnisoieg(rzrln
dircated by any employein conaideration ofirect or indirect ProduCts suppies, or equipment directly to the farm byapera
gainor profit, to engage in angmployment, or to go or work or tor of the fe_lrm_ or employees for use thereon, |f_such activities are
be at any tirﬁe in any place of employmeﬁt directly or indirectly for the purpose of producing commodities
) , . . for market, or as an accessory to such produci@hen used with

(4) “Employer” means any person, firm, corporation, statge|ation to building codes place of employment” does not
county,town, city village, school district, sewer district, drainag&c|ydean adult family home, as defined ir68.01 (1) or, except
district, long—term care district and other public or quasi-publig {he purposesf s.101.11 a previously constructed building
corporationsas well as any agent, manageepresentative Or ,,seqas'a community-based residential facjlagdefined in s.

o;herptlerson havingfcontrol orlcustody of any employment, plagg o1 (1g) which serves 20 or fewer residents who are not related
of employment or of any employee. to the operator or administrator

(5) "Employment”means any trade, occupation or process of 15y upypjic building” means any structure, including exte
manufacturepr any method ofarrying on such trade, occupatlo&

or Drocess of manufactune which anv person mav be enaace ior parts of such building, such as a porch, exterior platform, or
P utactune wh yp 4 9ag t%psproviding means of ingress or egress, used in whole or in part

exceptin su_ch private dom(_estic service as does not involve the U3€" hlace alesortassemblage. lodaing. trade fimfoccupanc
of mec“hamcal pow”er and in farm labor as used in @Y. or usg by the public or by 3 c?r moregtegants. Wirssd in rpelatign

(6) “Frequenter” means every person, other than ap pyilding codes, “public building” does not include a previously
employeewho may go in or be in a place of employment or publionstructedbuilding used as a community-based residentiakfacil
building under circumstances which render such persiber i, a5 defined in $0.01 (1gwhich serves 20 or feweesidents
thana trespassersuch term includes a pupil or student whegho are not related to the operator or administrator or an adult
enrolledin or receiving instruction at an educational institutionfamjly home, as defined in §0.01 (1)

(7) “Generalorder” means such order as applgenerally (13) “Safe” or “safety”, as applied to an employment or a
throughout the state to all persons, employments, places c%faceof employment or a public building, means such freedom
employmentor public buildings, or all persons, employments &t ganger to the life, health, safety or welfare of employees or
placesof employment or public buildings of a class under theaq entersor the public, or tenants, or fire fighters, and s@eh
jurisdiction of the department. All other orders of the departmegf ,5plemeans of notificationegress and escape in case of fire,
shallbe considered special orders. andsuch freedom from danger to adjacent buildings or other prop

(8) “Local order” means any ordinance, ordere ordeter  erty, as the nature of themployment, place of employment, or
minationof any common counciboard of alderpersons, board Ofpublic building, will reasonably permit.

trusteesor the village board, of any village or gigyregulatioror P ”
orderof the local board of health, as defined i250.01 (3) or Sio(nladi)ser‘?/ieccégtary means the secretary of safety gofes

anorder or direction of any fi€ial of a municipality upon any . Yy
matterover which the department has jurisdiction. bei(nlgS) Welfare” includes comfort, decencgnd moral well-

(9) "Order” meansany decision, rule, regulation, direction,™ ;i\ 1571 ¢ 18ms1,5: 1971 ¢ 2285515, 44; 1975 c. 413421 1977 c. 29
requirementor standard of the department, or any other eetaisza. 189ss142, 143 329(4);1985 a. 135.83 (3); 1987 a. 1611993 a. 27184,
minationarrived at or decision made by the department. 327, 1995 a. 27%5.3611t0 3629 9116(5); 1997 a. 2371999 a. 92001 a. 162007

(10) “Owner” means any person, firm, corporaticstate, & 20 2011 a. 32
y P J ! p ate, In a safe place action by a plaifitifjured through contact with home power lines

county,town, city villag_e, school C_iiStriCt,_ sewer diSt_riCt, drainagewhile installing aluminuntrim on the premises, the power lines did not constitute a
district and other public or quasi—public corporati@swell as placett),f e,[nployme_ntdundgr tS#b't (2) () [nwmbf- (Ill)]t- ) Atltflﬁugh ﬁt;pr?cess or

: - 5 operation’was carried on by the transmission ot electriCity throug e lines, no per
any managerrepresentatlve, Bi€er, or other person having own sonwas employed by the power company on the premises at the timeimjtitiye
ership,control or custody of any place of employment or publigarthel v Wisconsin Electric Power C69 Ws. 2d 446230 N.W2d 863(1975).
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A vocational school was not place of employment. Koren@kirative Vérkshop (6) (a) All orders of the department in conformity with law

Adult Rehabilitation Center’l Wis. 2d 77 237 N.W2d 43(1976). _shall'be in force, and shable prima facie lawful; and all such
Theright to make progress inspections and to stop construction for noncompliance . . . .

with specifications is not an exercise of controffisi€nt to make an architect an ordersshqu be valid and in force, _and prima fQQIe rea.sonable and

ownerunder (2) (i) [now sub. (10)]. LuterbachMochon Schutte Hackworthy Juer lawful until they are found otherwise upon judicial review thereof

isson,Inc. 84 Wis. 2d 1, 267 N.Wed 13(1978). o Jursuanto ch.227 or until altered or revoked by the department.
“Safe employment” and “safe place of employment” are distinguished. There'is

aduty to provide safe employment to employees that does not extend to frequenters(d) All general orders shall takefedt as provided in 27.22

while the duty to provide a safgace of employment does extend to frequenters- LeiSpecianrders shall take fefct as therein directed.
nerv. Milwaukee County94 Wis. 2d 186287 N.W2d 803(1980).

An Elks Club was a “place of employment.” Schmorrowentry Ins. Co138 (c) The departm_ent shall, upon application of any employer or
Wis. 2d 31405 N.W2d 672(Ct. App. 1987). owner,grant such timas may be reasonably necessary for-com
A person seeking directions to the location of an intended, but unknown, dest'pﬁancewith any order
tion is a frequenter under sub. (2) (d) [now sub. (6)]. When such inquiry is not made, - .
or has concluded, and the person deviates into an area he or she is not explicitly (d) Any person may petitiothe department for an extension

impliedly invited into, frequenter status is lostlonsivais vWinzenried, 179 Ws.  of time, which the department shall grant if it finds such an exten

2d 758 508 N.W2d 620(Ct. App. 1993). ; :
Theduty of an owner of enultiple-unit residential dwelling under the safe placeSIon of time necessary

statuteextends only to common areas. Antwaun.Aderitage Mutual Insurance Co. (e) Any employer or other person interested either because of
228Wis. 2d 44596 N.W2d 456(1999),97-0332 i :

“Tenants” under sub. (12) refers to the number of units available in the buiIditQ \ nerShlpm or QCCUpatIOI’I_)f_ any property_ décted by any such
not to the number of individuals in the building. RaymakeAmericanFamily ~ Order,or otherwise, mapetition for a hearing on the reasonable
Mutual Insurance Ca2006 W1 App 17,293 Ws. 2d 392718 N.W2d 15405-1557 npessof any order of the departmentthe manner provided in this

subchapter.

f) Suchpetition for hearing shall be by verified petition filed
the department, setting out specifically and in full detail the
orderupon which a hearing is desired and every reason why such

; s ) rderis unreasonable, arelrery issue to be considered by the
modeand manner of all investigations and hearings. departmenbn the hearing. The petitioner shallde=med to have

(2) The department may sue and be sued. finally waived all objections to any irregularities and illegalities

(3) Thedepartment shall emplpgromote and remove depu in the order upon which a hearing is sought other than those set
ties, clerksand other assistants as needed, to fix their compentath in the petition. All hearings of the department shall be open
tion, and to assign to them their duties; and shall appoint advisgrshe public.

who shall, without compensation except reimbursement for aCtUal( ) Upon receipt of such petition, if the issues raised in such

_and necessary expenses, assist the department in the executl%gp%on have theretofore been adequately consideredigpart
its duties. mentshall determine the same by confirming without hearing its

(4) Thedepartment shall collect, collate and publish statisticpteviousdetermination, or if such hearing is necessary to deter
andother information relating to the work under jitsisdiction mine the issues raised, the department sbadler a hearing
andshall make public reports in its judgment necessary thereonandconsider and determine the matter or matters in-ques

(5) (@) The department shall conduct such investigatiorépn at such times ashall be prescribed. Notice of the time and
hold such public meetings and attend orrbpresented at such placeof such hearing shall be given to the petitioner and to such
meetings conferences and conventions insideoatside of the otherpersons as the departmenay find directly interested in
stateas mayin its judgment, tend to better the execution of itsuchdecision.

functions. (h) Upon such investigation, if it shdde found that the order

(b) For the purpose of making any investigation with regmrd complainedof is unjust or unreasonable the department shéll

any employment or place of employment or public building, thetitutetherefor such other order as shall be just and reasonable.

secretarymay appoint, by an order in writing, any deputy who is (i) Whenever at the time of the final determination upon such

acitizen of the state, or any other competent person as an agefairingit shall be found that further time is reasonably necessary
whoseduties shall be prescribed in such order for compliance with the order of the department, the department

(c) In the dischaye of his or her duties such agent shall havehall grant such time as may be reasonably necessary for such
everypower of an inquisitorial nature grantiedthis subchapter compliance.

to the department, the same powassa supplemental court com  (7) (a) Nothing contained in this subchapter may be construed

missionemwith regard to the taking of depositions andoalivers to deprive the common council, the board of alderpersons, the

grantedby law to a supplemental court commissioner relative hoardof trustees or the village board of any village or, aitya
depositions. local board ofhealth, as defined in 850.01 (3) of any power or

(d) The department may conduct any number of such 4invésrisdictionover or relative to any place of employment or public
tigations contemporaneously through fdifent agents, and may building, provided that, whenever the departmshall, by an
delegateo suchagent the taking of all testimony bearing upon anyrder, fix a standard of safety or any hygienic condition for
investigationor hearing. The decision of the department shall amploymentor places ofemployment or public buildings, the
basedupon its examination of all testimony and records. r€ee ordershall, upon the filing by théepartment of a copy of the order
ommendationsnade by such agents shall be advisory only andth the clerk of the village or city to which it may apphe held
shallnot preclude the taking of further testimony if the departmetatamend or modify any similar conflicting local order in any-par
soorders nor preclude further investigation. ticular matters governed by the order of the department. Thereaf

(e) The secretary may direct any deputy who is a citizen to 4§ n0 local oficer may make or enforce any order contrary to the
as special prosecutor in any action, proceeding, investigati®ifderof the department.

hearingor trial relating to the matters within its jurisdiction. (b) Any persoraffected by any local order in conflict with an

(f) Upon the request of the department, the department-of jggderof thedepartment, may in the manner provided ih0s..02

tice or district attorney of the county in which aimyestigation, (6) (€)to (i), petition the department for a heariog the ground

hearingor trial had under this subchapter is pending, shathaid thatsuch locabrder is unrea_s_onable and in confllct with the order

departmenin the investigation, hearing or trial and, under th@f the department. The petition for such hearing shall conform to

supervisionof the department, prosecute all necessary actionstég requirements set forth for a petition il§1.02 (6) (e}o (i).

proceedinggor the enforcemerdand punishment of violations of  (c) Upon receipt of such petition the department shall order a

this subchapter and all other laws of this state relating to thearingthereon, to consider and determine the issues raised by

protectionof life, health, safety and welfare. suchappealsuch hearing to be held in the village, city or munici

101.02 Powers, duties and jurisdiction of department.
(1) Thedepartment shall adopt reasonable and proper rules g
regulationsrelative to the exgrcise of jts powers andhorities
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pality where the local order appealed from was made. Notice of(b) It shall be the duty of all i€ers of the state, theounties

thetime and place of such hearing shall be given to the petitiorerd municipalities, upon request of the departntergnforce in

and such other persons as the department may find directly intheir respective departments, all lawful orders of the department,

estedin such decision, including the clerktbie municipality or insofaras the same may be applicable and consistent with the gen

town from which such appeal comes. If upon simfestigation eralduties of such diters.

it shall be found that the local order appealed from is unreasonablg14) (a) The secretary or any examiner appointed by the sec
andin conflict with the order of the department, the departmepitarymay hold hearings and take testimony

may modify its order and shall substitute for the local order (b) Each witness who appears before the department by its

appealedrom such order as shall be reasonable and legal in g}%ershall receive for attendan fees and milea -
; ; . ; tee ge provided
premisesand thereafter the said loaatler shall, in such partieu for witnesses in civil cases in courts of record, which shall be

lars, be void a_nd of no. fct. . auditedand paid by the state in the same manner as other expenses
(7m) Notwithstandingsub.(7) (a) no city village or town are audited and paid, upon the presentation of properly verified

may make orenforce any ordinance that is applied to any mumlouchersapproved by the secretagnd chaged to the proper

family dwelling, asdefined in s101.971 (2)and that does not annropriationfor the department. No witness subpoenaed at the

conformto subchVI andthis section or is contrary to an order Ofnstanceof anattorney under pacm) or at the instance of a party

the department under this subchapesrcept that if a cifyillage  herthan the department @ntitled to compensation from the

or town has a preexisting stricter sprinkler ordinance, as defingdefor attendance or travel unless the department certifies that

in 5.101.975 (3) (a)that ordinance remains irfeft, except that {he testimony was material to the matter investigated.

the city, village or town may take any action with regard to that . . o
ordinancethat apolitical subdivision may take under11.975 © Th*? .depar‘[mt.ant or any party may in any investigation cause
@3) (b). the depositions of witnesses residing within or without the state to
. . . . betaken in the manner prescribed by law for like depositions in
(8) (@) No action, proceeding or suit to set aside, vaoate ¢ivji actions in circuit courts. The expense incurred bysthe

amendany order of the department or to enjoin the enforcem ; i ;
thereof,shall be brought unless tp&intiff shall have applied to ?(jggr;?)l;rngpgg%%hs ?Oer[{[cr)]selt:joen;arstrnaelln{) e chad against the
1 .

the department foa hearing thereon at the time and as provid A 5 f dma b
in s.101.02 (6) (e)o (i), and in the petition therefor shall have (M) A partys attorney of record magsue a subpoena to com
raisedevery issue raised in such action pel the attendance of a witness or the production of evidence. A
S .subpoenassued by an attorney must besirbstantially the same
(b) Every order of the department shall, in every prosecutigl} a5 hrovided in 805.07 (4)and must be served in the manner
for violation thereof, be conclusively presumed to be jesison '

: A > providedin s.805.07 (5) The attorneyshall, at the time of
ableand lawful, unless prior tthe institution of prosecution for issuancesend a copy ofhe subpoena to the appeal tribunal or
suchviolation a proceedintpr judicial review of such order shall

e : ; otherrepresentative dhe department responsible for conducting
havebeen instituted, as provided in &27. the proceeding.

(9) A substantial compliance with the requirements of this (d) A full and com .
. : plete record shall be kept offalbceedings
subchapteshall be sufcient to give efect to the orders of the hadbefore the department on any investigatiod all testimony

departmentand no order mage declared inoperative, illegal or .
void for any omission of a technical nature with respect to t :rl]ltbe taken down by the stenographer appointed bgtapart

requirement®f this subchapter 15 The d h h - f
(10) Orders of the department under this subchapter shall be{12) (@) The department has such supervision of every
subject to review in the manner provided in 227. employment,place of employmenand public building in this
(11) Proof by any person, firm or corporatién employiag stateas is necessary adequateleidorce and administer all laws
! . M and all lawful ordersrequiring such employment, place of
contractorto construct, repairlter or improve any building or o ploymentor public building tobe safe, and requiring the

structure that such contractor in performing such work has fail otectionof the life. health. safety and welfare of every emplovee
to comply with any applicable order or regulation of trepart . p Y y employ

bar recovery for any part of the work which fails to comply;
Advancementpaid to the contractor for work which failscom
ply as well as any reasonable amount expendedetctedite com

) . . ; healthadministration.
pliancewith any applicable order or regulatioray be recovered -
from such contractor byvay of counterclaim or in a separate (b) The department shall administer and enforce, so far as not

action. This section shall napply where plans or specifications2therwiseprovided for in the statutes, the laws relating toJaun
,stores, licensed occupations, school attenddradesries,

were prepared by an architect or engineer licensed to do busin ; . ;
in this state and the contract performed in accordance therewiie!ligenceoffices and bureaus, manufacture of cigars, sweat
ops,corn shredders, woodsawing machirfeg, escapes and

(12) Every day during which any person or corporation, o - :
4 . .~ meansof egress from buildings, séalds, hoists, ladders and
any officer, agent or employee of a person or corporation, fails hermatters relating to the erection, repalteration opainting

observeand comply with any order dfie department or to per o : :
form any duty specified undéehis subchapter shall constitute of buildings and structures, and alher laws protecting the life,
ot P " ealth, safety and welfare of employees in employments and
separatend distinct violation of the order or of the requiremen acesof emplovment anfrequenters of places of emplovment
of this subchaptemwhichever is applicable. ploy q P pioyment.

(13) (a) If any employeremployee, ownebor other person (c) Upon petition by any person that any employment or place

violatesthis subchaptemor fails or refuses to perform any dutyOf employment or public building is not safe, the department shall

specifiedunder this subchapterithin the time prescribed by the proceedwith or without notice, to make such investigation as
departmentfor which nopenalty has been specifically provided ™Y P necessary to determine the matter complained of.
or fails, neglects or refuses to obey any lawful order given or made(d) After such hearing as may be necessty department

by the department, or any judgmentdetree made by any courtMay enter such order relative theretonaay be necessary to ren

in connection with this subchaptésr each such violation, failure dersuch employment or placé employment or public building

or refusal, such employeemployee, owner or other perssimall ~ safe.

forfeit and pay into the state treasury a sum not less than $10 nofe) Whenever the department shall learn that any employment
morethan $100 for each suchferise. or place of employment or public building is not safe it may of its

0 occupational safety and health issues covered by standards
establishedand enforced by the fedematcupational safety and
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own motion, summarily investigatthe same, with or without by the department to pay for testing costs, including laboratory
notice,and enter such order as mayreeessary relative thereto.suppliesand equipment amortization, for such products.

(f) The department shall investigate, ascertain and determing19) (a) The department shall, after consulting with the
suchreasonable classifications of persons, employments, pladepartmenbf health services, develop a report form to document
of employment and publisuildings, as shall be necessary to carrgontactwith blood or bodyfluids that constitutes a significant
out the purposes of this subchapter exposurefor use under £52.15 (5g) (c) The form shall contain

(9) The secretary or any depuifthe department may enterthe following language for use by a person who may have had a
any place of employmenar public building, for the purpose of significant exposure: “*REMEMBER —WHEN YOU ARE
coilectingfactsand statistics, examining the provisions made f8NFORMED OF AN HIV TEST RESULI BY USING THIS
the health, safety and welfare of the employees, frequenters, B@RM, IT IS A VIOLATION OF THE LAV FOR YOU TO
public or tenants therein and bringing to the attention of evelEVEAL TO ANYONE ELSE THE IDENTITY OF THE PER
employeror owner any layor any order of the department, andONWHO IS THE SUBJECT OF THRTEST RESUL. (PEN
anyfailure on the part of such employer or owner to comply ther&LTY: POSSIBLE JAIL AND UP © $50,000 FINE)".
with. No employer or owner may refuse to admit the secretary or(b) The department shall determine whether a report form that
any deputy of the department to his or her placemaployment is notthe report form under p4a) that is used or proposed for use
or public building. to document significant exposure to blood or body fluids, is sub

(h) The department shall investigate, ascertain, declare aft@ntiallyequivalent to the report form under pa).
prescribewhat safety devices, safeguards or other means of meth(20) (a) For purposes of this subsectidlicense” means a
odsof protection are best adapted¢nder the employees of everylicense,permit, or certificat®f certification or registration issued
employmentand place oEmployment and frequenters of every the department under s801.09 (3) (c) 101.122 (2) (c)
placeof employment safe, and to protect their welfare as requird1.143(2) (g), 101.147 101.15 (2) (¢)101.16 (3g)101.17
by law or lawful orders. 101.177 (4) (a) 101.178 (2)or (3) (a) 101.63 (2)or (2m),

() The department shall ascertain and fix such reasonable sthL.653 101.73 (5)or (6), 101.82 (1m)(1v), and(2), 101.935
dardsand shall prescribe, modify and enforce such reasonab@l.95101.951101.952101.985 (1}o(3), 145.02 (4)145.035
ordersfor the adoption of safety devices, safeguardsathdr 145.045 145.13 145.16 145.165 145.17 145.175 145.18 or
meansor methods of protection to be as nearly uniform as pok67.10(6m).
sible,as may be necessary to carry out all laws and lawful orders(b) Except as provided ipat (), the department of safety and
relativeto the protection of the life, health, safety and welfare piofessional services may not issue or rendisease unless each
employeesin employments and places of employment or freapplicantwho is an individual provides tiepartment of safety
quenterf places of employment. andprofessional services with his or hecial security number

(i) The departmerghall ascertain, fix and order such reasorind each applicant that is not an individual provides the depart
able standards or rules for the construction, repair and maintaentof safety and professional services with its federal employer
nanceof places of employment and public buildings,shall ren identification number The department of safety and professional
derthem safe. servicesmay not disclose the social security number or the federal

(im) Paragraphga) to (j) do not apply to public employee €mployeridentification number of ampplicant for a license or
occupationakafety and health issues covered und@p.055 licenserenewal except to the department of revenue for the sole

(k) Every employer and every owner shall furnish to th%urposeof requesting certifications under7§.0301 )
departmentll information that the department requires to admin (¢) The department of safeéynd professional services may not
ister and enforce this subchaptend shall provide specific ISSU€Or renew a license if t_he depa_rtment o_f revenue certl_fles
answergo all questions that the department asks relating to awders.73.0301that the applicant or licensee is liable for delin
informationthat the department requires. quent taxes. _ _

(L) Any employer receiving from the department any form (d) The department of safety and professional services shall
requestingnformation that the department requires to administé¢vokea license if the department of revenue certifies under s.
andenforce this subchaptedong with directions to complete the/3-0301that the licensee is liable for delinquent taxes.
form, shallproperly complete the form and answer fully and cor (e) 1. If an applicant who is an individual does not have a social
rectly each question asked in the form. If the employer is unalsiecuritynumbey the applicant, as a condition of applying for or
to answer any question, the employer shall give a goodudird applyingto renew a license shall submit a statement made or sub
cientreason for his or her inability to answer the question. Tiseribedunder oath or &ifmation to the department of safety and
employer’sanswers shall be verified under oath by the employg@rofessionalservices that the applicant does not have a social
or by the president, secretary or other managifigenfof the cor ~ securitynumber The form of the statement shall be prescribed by
poration, if the employer is a corporation, dhe completed form the department of children and families.
shallbe returned to the department at ifscefwithin the period 2. Any license issued or renewdd reliance upon a false
fixed by the department. statemensubmitted by an applicant under sulbgis invalid.

(16) The department shall comply with the requiremenits  (21) (a) In this subsection, “license” means a license, permit,
ch. 160 in the administration of any program, responsibility ogr certificate of certification or registration issued by the depart
activity assigned or delegated to it by law mentunder s.101.09 (3) (c)101.122 (2) (g)101.143 (2) (g)

(18) Thedepartment magstablish a schedule of fees for pub101.147 101.15 (2) (e)101.16 (3g) 101.17 101.177 (4) ()
licationsand seminars provided lilge department for which no 101.178(2) or (3) (a) 101.63 (2) 101.653 101.73 (5)or (6),
feeis otherwise authorized, required or prohibited by statute. Fele¥l.82(1m), (1v), and(2), 101.935 101.95 101.951 101.952
establishedunder this subsection for publications and seminat91.985(1) to (3), 145.02 (4)145.035145.045145.15145.16
provided by the department may not exceed the actual cdst5.165145.17 145.175145.18 or167.10 (6m)
incurredin providing those publications and seminars. (b) As provided in the memorandum of understanding under

(18m) The department may perform, or contract for the pes. 49.857and except as provided in pé), the department of
formanceof, testing of petroleum products other than testing preafetyand professional services may not issueenew a license
videdunder ch168 The department may establish a schedule ohlessthe applicant provides the department of safetypaiofis
fees for such petroleum product testing services. The departn®analservices with his or her social security numbEne depart
shallcredit all revenues received from fees established under tinisnt of safety and professional services may not disclose the
subsectiorto the appropriation account undeR8.165 (2) (ga) social security number except thtite department of safety and
Revenuedrom fees established under this subsection maysbe professionakervices may disclose the social security number of
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SAFETY
anapplicant for a license under p@) or a renewabf a license Everyinfrequent business-related activity in the home doesuizéct the home

f o ownerto liability under the safe place statute. Geigévilwaukee Guardian Insur
underpar (a) to the department of children and familiestioe . "=~ oo \0 "o 333524 N.W2d 909(Ct. App. 1994),

solepurpose of adm'n'Ste”ng 49.22 Whenan inspector determines that there \éodation of safety orders and a condi
(c) As provided in the memorandum of understanding undin of extreme anémminent danger to a worKerlife exists, the inspector may seek
: : B theassistance of a local law enforcemefiicef. The local law enforcementfifer
S. 49.'857‘ the. dEpartmem 'f"ay nOt.IssuaeneW a license if the hasa duty to render assistance unless in tfieesfs opinion other priority assign
applicantor licensee is delinquent in making court—ordered papentstake precedence. 59 Atgen. 12.
mentsof child or family support, maintenance, birth expenses,The departmeng authority to adopt rules covering the safety of frequenters

medical expenses or other expenses related to the support @jfoggedn recreational activities at youth camps is limited to orders relatitigeto
constructiorof public buildings orthe premises, but only as to the structural aspects

child or former Sp_OUSG O_r if the_ appllcant or licensee faltx_)m thereof, and to places of employment, but onlfodkose camps operated for profit.
ply, after appropriate notice, with a subpoena or warrant idguedso Atty. Gen. 35.
the department of children and families or a county childport The department hathe power to promulgate reasonable safety standards for the
agencyunder s59.53 (5)and relatingo paternity or child support protectionof employees while working in and around matehicles used on the job.

: 5

roceedings 9 Atty. Gen. 181.
P 9s. Thedepartment may inspect those partbardrding homes designed for 3 or more

(d) As provided in the memorandum of understanding undearsonsvhere employees work or those used by the public, but not interiors of private
s.49.857 the department shall restrict or Suspend a license issggllmgs. It has no authority to license or register boarding homes nor techar
by th d’ t tif the Ii is deli ti ki T inspectionfee based upon the number of beds or rooms. 62@¢ty. 107.

y the department | e lcensee, IS delinquen ',n magmgt . .. Thedepartment cannot enact a rule that would alter the common law rights and
orderedpayments of child or family support, maintenance, birtfjutiesof adjoining landowners with respect to lateral support, although the depart
expensesmedical expenses or other expenses related to the sugntmay specify 30 days as the minimum safety period in which an excavating
port of a child or former spouse or if the licensee fails to complg)mnermust give notice to a neighbor of an intent to excavate. 62®gly. 287.
afterappropriate notice, with a subpoena or warissued by the _— . . -
departmentof children and families or a county child suppori!'()l'025 Ventilation requirements for public buildings

; ; ; and places of employment. (1) Notwithstanding s101.02
g?(;acn:ggir;%esr. $59.53 (S)and relatingo paternity or child support (1) and(15), any rule which requires the intake of outside air for

(e) 1. If an applicant who is an individual does not have asoc\(@m"‘”’ltion in public buildings or places of employment shall

. - o : tablishminimum quantities of outside air that must be supplied
securitynumber the applicant, as a condition of applying for op , o4 nonthe type of occupancthe number of occupants, areas
applyingto renew a license shall submit a statement made or s :

scribedunder oath or &fmation to the department of safety an h toxic or unusual contaminants and other pertireieria
professionalservices that the applicant does not have a soc| eitermlnecby thedepartment. The department shall set standards

securitynumber The form of the statement shall be prescribed ) ‘€€ thé mandatory intake of outside air n;rayvhmved. The
the department of children and families. epartmenimay waive the requirement for theake of outside

- . . . air where the owner has demonstrated that the resulting air quality
2. Any license issued or reneweureliance upon a false j5 oquivalent to that provided by outdoor air ventilatiaihe
statemensubmitted by an applicant under subds invalid. departmenimay notwaive the mandatory intake of outside air
(22) (a) In this subsection, “insulatingpncrete form” means ynjesssmoking is prohibited in the building or place of employ
ahollow expandablpolystyrene form that is filled with Concrete.ment_ In this subsection “Smoking” means Carrying any ||ghted
(b) Except as provided in p&c), no later than April 1, 2007, tobaccoproduct.

the department shall provide a designatiom every standard () |n the casewhere the intake of outside air is waived, any
building permit form prescribedby the department under thispersonmay file a written complaint with the department reguest
chapterto indicate whether insulating concrete forms are beifigy the enforcement of ventilation requirements for the intdke
used in the construction of the building for which the permit | isideair for a particular public building or place of employment.
issued. The complaints shall be processed in the same manner and-be sub
(c) No later than Junk, 2006, the department shall provide thfact to the same procedures as provided 04.02 (6) (e}o (i)
designatiordescribe_d under pf{b) on all eI_ectronic versions of and(8).
everystandard building permit form prescribed by department (3) Thedepartment may order the owner of any public build

underthis chapter . , ing or place of employment which is the subject of a complaint
(23) Thedepartment shall include tfiellowing language on yndersub.(2) to comply with ventilation requirements adopted

everystandard building permit form prescribed by department yndersub. (1) unless the owner can verifyn writing, that the
underthis chapter: “YOU ARE RESPONSIBLE FOR COM gjiminationof the provision for outside air in the structure in gues

PLYING WITH STATE AND FEDERAL LANS CONCERN  ton does not impose a significant detriment to the employees or
ING CONSTRUCTION NEAR OFON WETLANDS, LAKES, frequenterf the structure and that the health, safety and welfare
AND STREAMS. WETLANDS THA ARE NOT ASSOG o the occupants is preservedpon receipt of a written verifiea
ATED WITH OPEN WATER CAN BE DIFFICULT TO IDEN-  ion from the ownerthe department shall conduct ianestiga
TIFY. FAILURE TO COMPLY MAY RESULT IN REMOVAL tion, and the department may issueaader to comply with ven
ORMODIFICATION OF CONSTRUCTION THAVIOLATES _ yjjation requirements under suld) if it finds that the health, safety
THE LAW OR OTHER PENALIES OR COSTS. FOR MORE 54 welfare of the employees or frequenterdhd structure in
INFORMATION, VISIT THE DERARTMENT OF NATURAL questionis best served by reinstating the ventilation requirements
RESOURCESWETLANDS IDENTIFICATION WEB FAGE 1 i o+ structure

OR CONTACT A DEPARTMENT OF NATURAL :

RESOURCESSER/ICE CENTER.” (4) Forventilation systems in public buildings and places of
History: 1971 c. 18%s.1 105, 7; 1971 c. 2285s.16, 42 Stats. 1971 401.02; €Mploymentthe department shall adopt rules setting:
1975c. 39 94; 1977 c. 291981 c. 3601983 a. 4101985 a. 183.57, 1987 a. 343 (@) A maximum rate of leakage allowable from outside air

1989a. 31 56, 139 1991 a. 39269 1993 a. 27184 252, 414, 492 1995 a. 25s.

3631t03649; 9126(19); 1995 a. 2151997 a. 191237 1999 a. 92001 a, 612005 dampersvhen the dampers are closed.

2822(1)'943%2(2)81712 255-260%0 2613 9121(6) (a);2007 a. 63203 2009 a.16, (b) Maintenance standards for ventilation systemguiblic
Cross—reference: See als€omm Wis. adm. code. buildingsand places of empl_oym.ent QX|§t|ng on Aprll_30, 1980.
Cross-reference: See s66.0119for a provision authorizing special inspection  (5) To the extent thathe historic building code applies to the

warrants. subjectmatter of this section, thgection does not apply to a quali

Safetyrules promulgated under sub. (15) (h) applied to a frequenter of a new hqg . . S
constructionsite. Failure to instruct the juthat a violation of a safety standard%ed historic building if the owner elects to be subject101.121

constitutechegligence per se was reversible erdordeen vHammerlund132 Ws. History: 1979 c. 2211981 c. 341
2d 164, 389 N.W2d 878(Ct. App. 1986). Cross—reference: See also chiComm 64 Wis. adm. code.
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101.027 Energy conservation code for public build - chapterapplies to a rural school buildingafl of the following are
ings and places of employment. (1) In this section, “engry  satisfied:
conservatiorcode” means the erggrconservation code promul  (a) The school building consists of one classroom.
gatedby thedepartment that sets design requirements fof con () The school buildings used as a school that is operated by
structionand equipment for the purpose of gyeconservation in onqfor members of a bona fide religious denomination in aecord
public buildings and places of employment. _ ancewith the teachings and beliefs of the denomination.

(2) Thedepartment shall review the eggiconservatiotode ) The teachings and beliefs of the bona fide religious denom
andshall promulgateules that change the requirements of th@aiion that operates the school prohithie use of certain pred
energyconservation code to improve eggrconservation. NO s devices or designs that are necessary to comply with-a stan
rule may be promulgated that has not taken into account the _rule, order code or regulation adopted, promulgated,

of the enegy conservation code requirement, as changed by figqcedor administered by the department under this chapter
rule, in relationship to the benefits derived from that requiremMent, . 1971 c. 3291983 a. 1631983 a. 538271 1989 a. 31354 1993 a.

including the reasonably foreseealgleonomic and environmen 27,117 1995 a. 271999 a. 135

tal benefits to thetate from any reduction in the use of imported Cross-reference: See also ctComm 61 Wis. adm. code.

fossilfuel. The proposed rules changing the ggeronservation

codeshall be submitted to tHegislature in the manner provided101.055 Public employee safety and health. (1) INTENT.
unders.227.19 In conducting a review under this subsection, tHeis the intent of this section to give employeéthe state, of any
departmentshall considetincorporating, into the ergy con agencyand of any political subdivision of this state rights and
servation code, designrequirements from the most currenfrotectionsrelating to occupational safety and health equivalent
nationalenegy eficiency design standardsicluding the Inter to those granted to employees in the private sectder the occu
nationalEnegy Conservation Code or amegy eficiency code pationalsafety and health act of 1978 (SC 51085314 5315
other than the International Ergyr Conservation Code if that and7902, 15 USC 633and636, 18 USC 114, 29 USC 553nd
energyefficiency code is used to prescribe design requiremerf$§1t0 678 42 USC 3142-hAnd49 USC 142}

for the purpose of conserving eggin buildings and is generally ~ (2) DeriNniTions. In this section, unless the context requires
acceptedand used by engineers and the construction industryotherwise:

(3) (@) The department shall begin a reviemder sub(2) (@) “Agency” means an fite, department, independent
wheneverone of the following occurs: agency,authority institution, association, societgr other body

1. A revision of the International Erggr Conservation Code in state government created or authorized to be created by the con
is published. stitution or any lawandincludes the legislature and the courts, but

2. Three years have passeam the date on which the depart €xcludesthe Health Insurance Risk-Sharing Plan Authority
mentlast submitted to the legislature proposed rules changing the(b) “Public employee” or “employee” means any employee of

energyconservation code. the state, of any agency or of any political subdivision of the state.
(b) The department shall complete a review under (@)las (c) “Public employee representative” or “employee represen
follows: tative” means an authorized collective d¢pgining agent, an

1. If the department begins a review under $@pbecause employeewho is a member ad workplace safety committee or
arevision of the International Erggr Conservation Code is pub &Ny personchosen by one or more public employees to represent
lished,the department shall complete its review of theggneon thoseemployees.
servationcode, as defined in sufi), and submit to the legislature  (d) “Public employer” or “employer” means the state, any
proposed rules changing the agyeconservation code, as definecdagencyor any political subdivision of the state.
in sub.(1), no later than 18 months after the date on which the revi (3) Stanpbarps. (a) The department shall adopt,dgminis
sionof the InternationaEnegy Conservation Code is publishedtrative rule, standards to protect the safety and health of public

2. If the department begins a review under $§@pbecause employees.The standards shall provide protection at least equal
3 years have passed from the date on which the departmentt@gbat provided to private sector employeesler standards pro
submittedto the legislature proposed rules changing theggnemulgatedby the federal occupational safety and health adminis
conservatiorcode, thedepartment shall complete its review of thération, but no rulemay be adopted by the department which
energyconservation code and submit to the legislature propogigfinesa substance as a “toxic substance” solely becatse it
rules changing the engy conservation code no later than distedin the latest printed edition of the national institute for eccu

monthsafter the last day of the 3—-year period. pationalsafety and health registry of toxidegftsof chemical sub
History: 1993 a. 2422005 a. 141 stances.The department shall revise the safety and health stan
Cross-reference: See also ctComm 63 Wis. adm. code. dards adopted for publicemployees as necessary to provide
. . protectionat least equal to that providedpdvate sector empley
101.03 Testimonial powers of secretary and deputy . eesunder federal occupational safety and heattministration
Thesecretary or any deputy secretary may certify fioiaf acts, standardsexcept as otherwise providetthis paragraph. Net
andtake testimony withstandingss.35.93and227.21, if the standards adopted by the
History: 1971 c. 228&.21; Stats. 1971 s. 101.08977 c. 291995 a. 27 departmentare identical to regulations adopted by a federal

- . _— agency,the standards need not theplicated as provided in ss.
101.05 Exempt buildings and projects. (1) No building 35 93 3nd227.21if the identical federal regulations are made

codeadopted by the department under ihapter shall &ct o\ ijableto the public at a reasonable cost, promulgateddord

buildingslocated on research or laboratory farms of public univelceith ch.227, except 227.21 and distributed in accordance
sities or other state institutions and usgdmarily for housing \,ith s.35.84

livestockor other agricultural purposes.

(2) A bed and breakfagistablishment, as defined under (b) Standards adopted by the department shall contain-appro

: ! SO riate provisions for informing employees about hazards in the
254.61(1), is not subject to buildingodes adopted by the depaﬂworkp%ce, precautions to bg takgn yand egecy treatment
mentunder this subchapter _ practicesto be used in the event of an accident or overexposure to
(3) No standard, rule, code or regulation of the departmeaitoxic substance. Standards shall include provisions for provid
underthis subchapter applies to construction undertakethdy ing information to employees through posting, labeling or other
statefor the purpose of renovation of the state capitol buildingsuitable means. Where appropriate, standards adopted by the
(4) No standard, rule, ordecode or regulation adopted, pro departmentshall contain provisions for the use of protective
mulgated,enforced or administered by the department under tlequipmentand technological procedures to control hazards.
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(c) Standards adopted by the department relatingxic sub (5) INsPECTIONS. (@) A public employeer public employee
stancesor harmful physical agents, such as noteeperature representativavho believeshat a safety or health standard or
extremesand radiation, shall assure to the extent feasible thatvarianceis being violated, or that a situation existsich poses a
employee will sufer material impairment dfealth or functional recognized hazard likely to cause death or serious physical harm,
capacitythrough regular exposure. Where appropriate, standarday request the department to conduct an inspection. The-depart
adoptedby the department relating to toxdabstances and physi ment shall provide forms which may be used to nzafexjuest for
cal agents shall require the monitoring and measurirggrgfloy  aninspection. If the employee or public employee representative
ees’exposure to the substance or agent. requestinghe inspection so designates, thatsons nhame shall

(d) No standards adopted under this subsection may requifchbe disclosed to the employer any other person, including
memberof a volunteer or paid fire department maintained by &y agency except the department. If the department decides not
political subdivision of this state to complete more thamé@rs ~t0 make an inspection, it shall notify in writing any employee or
of training prior to participating in structural fire fighting. public employee representativeaking a written request. A deci

(4) VARIANCES. (a) Procedure.A public employer may apply SioN by the department not to make an inspection in resgonse
to the department for a temporary variance under (paran & 'equest under this subsectisreviewable by the department
experimentalvariance under patc) or a permanent variance Undersub.(6) (a) 3.and is subject to judicial review under s().
underpar (d) to any standarddopted under sulB3) by filing a ) .
petition with the department specifying the standard for which the () An authorized representative of the department may enter
public employer seeks a variance and the reasons for which tgplace of employment ofgublic employer at reasonable times,
varianceis sought. In addition, the public employer seeking th#ithin reasonable limits and in a reasonable manner to determine
varianceshall provide a copy of the application to the appropriahetherthat employer is complying with safety and healr
public employee representatives and post a statementgitiee  dardsand variances adopted under s8pand(4) or to invest
where notices to employees are normally posted. Pbsted gateany situation which poses a recognized hatiiety to cause
statemenshallsummarize the application, specify a place whefeathor serious physical harm to a public employee regardless of
employeesnay examine the application and inform employafes Whethera standard ieing violated. No public employer may
their right to request a hearing. Upon receipt of a written requégfuseto allow a representative of the department to inspect a
by the employeran afected employee or a public employee-repPlaceof employment.If an employer attempts to prevent a repre
resentativethe department shall hold a hearing on the applicatisgntativeof the department from conducting an inspection, the
for a variance and may make further investigations. If a heariigpartmenimay obtain an inspection warrant unde66.0119
hasbeen requested, the department matyissue a variance until NO notice may be given before conducting an inspection under
ahearing has been held. variance issued under pép), (c) or this paragraph unlesthat notice is expressly authorized by the
(d) shall prescribe the methods and conditions which the emplo§egretaryor is necessary to enhance thdeefiveness of the
mustadopt and maintain while the variance is ifeef Inspection.

(b) Temporary variance Thedepartment may grant a tempo  (C) A representative of the employer amghublic employee
rary variance before a standard goes intieatfif the public representativehall be permitted to accompaayepresentative of
employercomplies with paa) and establishes that it is unable téhe department on ainspection made under this subsection to aid
complywith a standard by the standar@fective date because in the inspection and to notify ttiespector of any possible viela
of unavailability of professional or technical personnel anexf  tion of a safety and health standard or variance or of any situation
essarymaterials or equipment or because necessary construc¥dHch poses a recognized hazard likely to cause death or serious
or alteration of facilities cannot be completed by theative Pphysicalharmto a public employee. The public employee repre
date. The employer shall also show that it is taking all availabentativeaccompanying the representative of the department on
stepsto safeguard employees against the hazard covered byaRéspection shall, with respect to payment received or withheld
standardrom which the variance is sought asftall possess and for time spent accompanying the department representative,
describea program for coming into compliance with standard receivetreatment equal to thatfafded to any representative of
asquickly as possible. If a hearing is requested, the departmté@employer who is present during an inspectixgept that a
may state in writing that noncompliance with the standard is pdtublic employer maychoose to allow only one public employee
mitted for 180 daysor until a decision is made after the hearing€presentativat a timeto accompany the department representa
whichever isearlier A temporary variance shall be irfasit for tive on an inspection without a reduction in piyarepresentative
the period of time needed by the employer to achieve compliar@ethe employer does not accompany the representative of the
with the standard or for one yeamichever is shorterA tempe ~ departmenbn an inspection, at least one public employee fepre
rary variance may beenewed no more than twice, and only if th&entativeshall be allowed to accompany the representativieeof
public employer files an application for renewal at least 90 dagi¢partmenbn the inspection without a loss of payhere no pub
before expiration of thetemporary variance and complies witHiC employee representative accompanies the representathee of
this paragraph and pga). departmenbn an inspection, the representatif¢he department

(c) Experimental variance.The department may grant arshallconsult with a reasonable numinéremployees concerning
experimentalariance if the public employer complies With.pa,mattersof employee safety and health. The department shall keep

(a) and the department determines thatvigance is necessary & Written record of the name of amerson accompanying the

to permit the employer to participate in an experiment approvgapartmentepresentative during the inspection, the name of any

by the departmento demonstrate or validate new or improveﬁmplqygeconsultedqu the name of any authorized collective

techniquego safeguard the health or safety of employees. aagamnggggge(nt)noﬂﬁed of the inspection by the public employer
- undersub.(7) (e

(d) Permanent varianceThe department may grant a perma (d) When making an inspection, a representative ofiépart

nentvariance ifthe public employer complies with pg) and the . : ;
departmentinds the employer has demonstrated by a prependB}€ntmay question privately any public employer or employee.
public employee shall sigh a loss in wages for time spent

anceof the evidence that the conditions and methods the emplo ) : >
usesor proposes to use provide employmana place of empley '€oPondingo any questions under this paragraph.

mentwhich is as safe and healthful as that provided undetane ~ (€) A representative of the department shall have access to the
dardfrom which the employer seeks a permanent variaAqeer ~ recordsrequired under sufyr) (a)and(b) and to any other records
manentvariance may be modifient revoked upon application by Mmaintainecby a public employer which are related to the purpose
the employer an afected employee, a public employee represeff the inspection.

tative or the department and after opportunity for a hearing, but (6) ENFORCEMENT. (a) Orders. 1. ‘Issuance.’ If, as gesult

not sooner than 6 months after issuancthefpermanent variance. of inspection, the department finds a violation of a safety and
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healthstandard or variance or a condition which poses a recatjsclosureof patient health care records except as provided in ss.
nizeq hazard likely to cause death or serious physical harm td46.82and146.83
public employee, the department shakue an order to the (c) A publicemployer shall promptly notify a public employee

employer. A public employer who ig1 compliance with any stan \h4 has heen or is being exposediy toxic material or harmful
dardsor variances is deemed to be in compliance to the exten ﬁb
%vE

the condition, practice, means, method, operation or process c sicalagent at a level which exceeds that prescrib_ed by the
eredby that étandard.’ The oraer shallldescribe the nature of etyand health standards of the department and shall inform that
violation and the periodf time within which the employer shall PUPlic émployee of any corrective action being taken.

correctthe violation. The department shall send a copy of the (d) A public employer shall notify its employees of their
order to the top elected fi€ial of the political subdivision of protectionsand rights under this section by posting a summary of
which the public employer is a part and to the appropriate eolleabeseprotections andights in the place of employment where
tive bagaining agent for the employeeseated by the violation noticesto employees are usually posted.

cited in the orderif a collective bagaining agent exists. If the (e) When a representative tife department enters a public
order is issued as a result of an inspection requested by ployer's place of employment to make an inspection, the
glrgggcg%e:r cpouplill(c:)fetwg Ic())r{ieeer {gF;L%St%nr;agi\ésétehgrd;lfg:'ggﬁ?élz%ﬁ?ployershall notify an appropriate representative of any collec
; : e bagaining unit which represents the empldgezmployees.
representativelpon receipt of an ordahe employer shall post The emgployerghall give the ngme of the coIIeth)ivggmin?ngyunit

the order at or near thsite of violation for 3 days, or until the . S X .
violation is abated, whichever is longdhe order shall be posted representativenotified of the inspection to the department repre

regardles®f whether there has been a petitiondaariance under Sentativemaking the inspection.
sub.(4) or for a hearing under subd. Bhe employer shall ensure  (8) PROTECTION OF PUBLIC EMPLOYEES EXERCISING THEIR
thatthe order is not altered, defaced or covered by otlaerials. RiGHTs. (ag) In this subsection, “division of equal rightsgans

2. ‘Decision not to issue.’ If the department decidestoot the division of equal rights in the department of workforce devel
issuean order in response to a request for inspection filed undgmentacting under the authority provided inl66.54 (4)
sub.(5) (a) it shall mail written notice of that decision to the public (43r) No public employer may dischy or otherwiseliscrimi
employeeor public employee representatiwo requested the 416 against anypublic employee it employs because the public

investigation. A decision under this subdivision is reviewable b)émployeeﬁled arequest with the department, instituted or caused
the ger?grtn_lenttl)mger Subg. * A publi | | to be instituted any action or proceedigating to occupational
- ‘Review by department.” A public employer or employeg ety ang health matters under this section, testified or will testify

affectedby an order or decision issued by the departaader . - :
subd.1 ory2 or sub(5) (a)mayobtain reviev\)// of the oeder or deci N Such a proceeding, reasonably refused to perform a task which
e representsa danger of serious injury or death or exercised any

sion by filing with the department a petition requestingearing ; ; o
and specifying the modification or change desired in the ordercl%"er right related to occupational safety and health which is

decision. A petition for a hearing must be filed with the depar@ffordedby this section.

mentnot later than 30 days after the order is issued or the written(b) A public employee who believes that he or she has been dis
notificationis mailed. If the department denies the request forcaargedor otherwise discriminated against by a public employer
hearing,the denial shall be in writing and shall state résgsons in violation of par(ar) may file acomplaint with the division of

for denial. If the department holds a hearing, it shall issue an ordgjualrights alleging discrimination or disctug, within 30 days

affirming, vacating or modifying the order or decision under subgfter the employee received knowledge of the discrimination
1. or2. or sub(5) (a) within 30 days after the close of the hea”“%lischarge.

4. Judicial review Orders and denials oéquests for hear © U ; ; L .
. . I ; pon receipt of @omplaint,the division of equal rights
ingsunder subd3. are subject to judicial review under &27. shall, except as provided in 830.45 (1m)investigate the com

’(b)l Injun?tion. lWhenetverh_a Eazarl((jj exists in t?l pltj)blinployt rLaint and determine whether theeeprobable cause to believe
ers place or employment which could reasonably e EXpeCleqi@y 5 yjolation of par(ar) has occurred. If theivision of equal
causedeathor serious physical harm before other procedur

underthis section can be carried out, the department may 52' ts finds probable cause it shall attemptr_dasolve the com
relief through an injunction or aaction for mandamus as pro plaint by conference, conciliation or persuasion. If¢benplaint

videdin chs.783and813f the department seeks an injunction ofS MOt resolved, the division of equal rights shall hold a hearing on
an action for mandamus, it shall notify thefeated public thecomplaintwithin 60 days after receipt of the complaint unless

employerand public employees of the hazard for which relief 0th parties to theproceeding agree otherwise. ithih 30 days
beingsought. after the close of the hearing, the division of equal rights shall

(7) EMPLOYER OBLIGATIONS FOR RECORDKEEPING AND NOTIFI-  ISSUEits decision. If the division of equal rights determines that
caTioN. (@) A public employer shall maintain records of work-a violation of par(ar) has occurred, it shadrder appropriate relief
relatedinjuries and ilinesses and shall make reports of these infar the employee, including restoration of the employee to his or
riesand illnesses to the department at tintervals specified by herformer positiorwith back payand shall order any action Rec
rule of thedepartment. These records shall be available to tessary tensurehat no further discrimination occurs. If the divi
departmentthe employes employees and the employees’ represion of equalrights determines that there has been no violation of
sentatives. This paragraphdoes not authorize disclosure ofpar.(ar), it shall issue an order dismissing the complaint.
?deéghea"h care records except as provided iri46.82and (d) Ordersof the division of equal rights under this subsection

i . I aresubject to judicial review under ch27.

(b) A public employer shall maintain records of employee ¢ ,sq reference: See also crOWD 223 Wis. adm. code.

exposuredo toxic materials and harmful physical agentdch (9) COORDINATION OF STATE SAFETY AND HEALTH PROGRAMS.

arerequired by safety and health standards adopted undéBysu -
to be monitored or measured representative of the department hedepartment shall coordinaséate safgty and health programs
and any dected public employee and hisher public employee andshall planand conduct comprehensive safety and health loss

representativeshall be permitted to observe the monitoring arféventionprograms for state employees and facilities.
measuringand shall have access to the emplsyegcords of the  (10) EXCEPTION FOR CERTAIN POLITICAL SUBDIVISIONS. The
monitoring and measuring. This paragraph does not authoridepartments not requiredo expend any resources to enforce this
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sectionin political subdivisions having 10 or less employeégaks. The rule may require arperson supplying heating oil to
unlessit has received a complaint. any noncommercial storage tank for consumptive use on the

36I;ist€§>lr§:0 }1981193.5 3603:)>§L'l§l)g§5 a. %3%57; 39%9% 39%2&56517. 2?03633652;0 premisesto submit to the department, within 30 days after the
3009 9130(4): 1995 a. 3421997 a. 31999 a. 821999 a. 156.672 2003433 Genartmentequests, théacation, contents and size of any such

Cross—reference: See also ch€omm 3 30, and32, Wis. adm. code. tank.

This section extends the coverage of OSHA to government employees. OSHA was, f : ;
meantto addressangible, measurable workplace hazards. The threat of on-the—job (b) The dEpartmem may transfer any information which the

violenceto a campus police firfer is too abstract to be within the coveraderded. departmenteceives under pga) to any other agency or govern

Thedenial of a request for a hearing on a complaint seeking to require the pro"isfiﬁ@ntalunit The department and any such agency shall treat the

of firearms to diicers was properWest v Department of Commerc230 Wis. 2d ! . -

71, 601 N.W2d 307(Ct. App. 1999)98-1693 nameof the owner and the location afiy noncommercial storage
tankwhich stores heating oil faonsumptive use on the premises,

101.07 Flushing devices for urinals. ~ The department shall requiredto be submitted to the department under(pgrasconfi-

not promulgate any rules which either directly or indiregifp-  dentialand shall not permit inspection or copying undér9s35

hibit the use of manual flushing devices for urinals. The depasf any record containing the information.

ment shall take steps to encourage the use of mafusiling (c) The rule promulgated under pa) may require the certifi
diy'fesfolrglj;'nﬂfé cationor registration of persons who install, remove, cléas,
stony: “ performtightness testingn and inspect tanks and persons who

101.09 Storage of flammable, combustible and haz - performsite assessments. Aryle requiring certification or reg
arddus liquids. (1) DEFINITIONS’. In this section: istrationshall also authorize the revocationsoispension of the

(a) “Combustible liquid” means a liquid having a flash poin‘?ert'f'c"’Itlonor registration. o
ator above 100 degrees fahrenheit and below 200 degrees fahredd) The department shall promulgate a rule specifying fees for
heit. planreview and inspection of tanks for the storage, handting,

(am) “Federally regulated hazardous substamoe#ns a haz useof _ﬂamr_nable or combustible liquids and for any certification
ardoussubstance, as defined48 USC 960114). or registration required under péz). _

(b) “Flammable liquid’means a liquid having a flash point (3M) SECONDARY CONTAINMENT REQUIREMENTS. (&) In this
below 100 degrees fahrenheit. subsection;hazardous substance” means a combustible liquid, a

(c) “Flash point” means the minimum temperature at Whichfgimmablellqwd, or a federally .regulated ha.zardous substance.
flammableor combustible liquid will give dfsufficient flam- (b) The department may not impose aeguirement that spec
mablevapors to form an ignitable mixture with aizar the surface ifies thatpipe connections at the top of a storage tank and beneath
of the liquid or within the vessel which contains the liquid.  all freestanding pumps and dispensers that routinely contain a

(Cm) “Secondary Containmenmeans a barrieapproved by haZardQU$ubS_tance be placedl'[hln _Secondal’y qonta"‘]ment
the department, that isstalled around a storage tank system arf@mps.if the pipe connections were installed or in place on or
thatis designed to prevent a leak from a primary tank or pipifgfore February 1, 2009. This subsection does not apply after
from contacting the surrounding earth or waters of the state. Decembei31, 2020.

(d) “Waters of the state” has the meaning specified under s.(4) ENFORCEMENT. () The department shall enforce this-sec
281.01(18). tion.

(2) STorRAGETANKS. (a) Except as provided undmars.(b) to (b) The department shall issue orders directing and requiring
(d), every person who constructs, owns or controls a tank for tt@mpliance with the rules and standards of tlepartment
storagehandling or use of liquid that femmable or combustible adoptedunder this section wheneyen the judgment of the
or a federally regulated hazardous substance shall comply with de@artmentthe rules or standards ateeatened with violation,

standardsidopted under sukB). arebeing violated or have been violated.
(b) This section does not apty storage tanks which require  (c) The circuit court for any county where violation of such an
ahazardous waste license unde2®1.25 orderoccurs has jurisdiction to enforce the order by injunctive and

(c) This section does not apply to storage tanks whieh otherappropriate relief.
installedabove ground level and which are less than 5,000 gallons(sy penacties. Any person who violates this section or any

In capacity rule or order adopted under this section shall forfeit not less than
(cm) Any rules promulgated under siiB) requiring an owner $10 nor more than $5,000 for each violation. Each violation of
to test the ability ok storage tank, connected piping or ancillarjs section or any rule or ordeinder this section constitutes a
equipmento prevent an inadvertent releasexaitored substance separateffense and each day of continued violation is a separate
do not apply to storage tanks that satisfy all of the following: ffense.
1. Are installed before October 29, 1999. History: 1983 a. 4101987 a. 3991991 a. 2691993 a. 416 1995 a. 2271999

: a.9; 2001 a. 162007 a. 202011 a. 32
2. Have a capacity of less than 1,100 gallons. Cross—reference: See also ciComm 10 Wis. adm. code.

3. Are used to store heating oil for residential, consumptive

useon the premises where stored. . 101.10 Storage and handling of anhydrous ammonia;
~(d) This section doesot apply to a pressurized natural gagheft of anhydrous ammonia and anhydrous ammonia
pipelinesystem regulated undé® CFR 192and193 equipment. (1) DEFINITIONS. In this section:

(3) RuLes. (a) The department shall promulgate by rule-con (g) “Agricultural activity” meansplanting, cultivating, propa
struction,maintenancend abandonment standards applicable tyting, fertilizing, nurturing, producing, harvesting, or manufac
tanksfor thestorage, handling or use of liquids that are flammabiging agricultural, horticultural, viticultural, or dairy products;
or combustible omre federally regulated hazardous substancggyestproducts; livestock; wildlife; poultry; bees: fish: shellfish:

andto the property anthcilities where the tanks are located, fo : P )
the purpose of protecting the waters of the state fnanm due to E?rﬁmy products of livestock, wildlite, poulirrees, fish, or shell

contaminatiorby liquids that are flammable or combustible or aré B . . R .
federallyregulated hazardous substances. The rule shall complyP) “Anhydrous ammonia equipment” means any equipment
with ch.160. The rulemay include dierent standards for new andthatis usedn the application of anhydrous ammonia for an-agri
existingtanks, but all standards shatbvide substantially similar culturalpurpose or that is used to store, hold, transport, or transfer
protectionfor the waters of thetate. The rule shall include main @hhydrousammonia.

tenancerequirements related to the detection and prevention of(c) “Transfer” means to remove from a container
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(2) RuLes. The department shall promulgatdes that pre for use in any employment or place of employment, nor interfere
scribereasonable standards relatinghie safe storage and han in any way with the use thereof by any other person, nor shall any
dling of anhydrous ammonia. suchemployee interfere with the use of any methogmcess

(3) ProHiBITIONS. No person may do any of the following: adoptedfor theprotection of any employee in such employment

(a) Store, hold, or transport anhydrous ammonia in a contaifféPlace of employment or frequenter of such place of employ

thatdoes not meet all applicable requirements established by rdl&ntnor fail or neglecto do every other thing reasonably neces

of the department promulgated under @. saryto protect the life, health, safety or welfare of such employees

(b) Transfer or attempt toansfer anhydrous ammonia into ar frequepters. . . . . . .

containerthat does not meet alipplicabie requirements estab .. (3) This section applies to community-based residential-facil
ities as defined in $0.01 (1)

lishedby rules of the department promulgated under &)b.
y P P 9 Q') . History: 1971 c. 185Stats. 1971 s. 10111975 c. 4131987 a. 16k.13m
(c) Transfer or attempt to transfer anhydrous ammonia withoUtross-reference: See also ch€omm 6162, 63, 64, and65, Wis. adm. code.

the consent of the owner of the anhydrous ammonia. Ordinarynegligence can be compared with negligence founded upon theesafe

; P statute. In making the comparison, a violation of the statute is not to be considered
(d) Intentlonally cause damage to anhydrous ammegep necessarilyas contributing more than tleemmon-law contributory negligence.

mentwithoutthe consent of the owner of the anhydrous ammoniaveseev. Allied Development Corpt5 Ws. 2d 340173 N.W2d 196(1970).
equipment. When an apartment complesas managed for a fee by a management company
. I K | . the company was carrying on a business there. Reduwadti@nt to one of the tenants
(e_) Intentionally take, carry awayse, conceal, or retain OS for caretaking services constituted employment on the premiseznant who fell
sessiorof anhydrous ammonia belonging to another or anhydroarsthe icy parking lot after the caretaker knew of the condition need only prove negli

ammoniaequipment belonging to anothevithout theother's gencein maintaining the premises. ittka v. Hartnell, 46 Wis. 2d 374175 N.w2d

consentand with intent to deprive the owner permanently of po3 2 270
p p Yy OF POS A public sidewalk is not made a place of employment merely because an employer

sessiorof the anhydrous ammonia or anhydrous ammonia equinstructedt andkept it free of ice and snowPetroski vEaton ¥ile & Towne, Inc.
ment. 47 Wis. 2d 617178 N.W2d 53(1970).
. f Thefact that aviolation of the safe place statute is found puts the burden on the
(f) Intentionally release or allow the escapeaohydrous ownerto rebut the presumption of causation but does not establismatter of law
ammoniabelonging to another into the atmosphere. This-paraatthe defendars’ negligence was greater than the pldistif Frederick vHotel

graphdoes not apply if the owner has authorized the actor te ex@restmentsinc. 48 Ws. 2d 429180 N.W2d 562(1970).

; P A store must beld to have had constructive notice of a dangerous condition when
cisecontrol over the anhydrous ammonia or has consented tQt' played shaving cream in spray cans on a countex @fetyear old woman fell

release. in cream sprayed on the white flodsteinhorst vH. C. Prange Ca@l8 Wis. 2d 679

. 180N.W.2d 525(1970).
(4) PENALTIES. (2) Any person who violatesrale of the Themere existence of a stepinfo a hospital lavatory was not an unsafe condition.

departmenpromulgated under suf2) may be required to forfeit prelippy. Wausau Memorial Hospitas0 Wis. 2d 27 183 N.W2d 24(1971).
notless than $10 nor more than $100 for each violation. Failureto light a parking lot can support a safe place action, but the evidence must

: ; : showhow long the light was burned out to constitute constructive notice. Low v
(b) Except as provided in p&), any person who violates sub.gieert54 wis. 2d 251195 N.w2d 451(1972).

() is gU”Fy Of a C'aSS I feIonyNotw_ithstanding s101.02 (12) A parking lot owned by a city that &scontinuation of a store parking lot used by

each act in violation of sulf3) constitutes a separatderise. the public for attending theity Izoo anfd thelstore, even thgugh E’lallintained by the pri
. . vateproperty owneris not a place of employment. Gordorsehultz Savo Stores,

_ (c) Any person who violates suf8) (a)or (b) while perform |, 54 wis. 2d 692196 N.W2d 633(1972).

ing an agricultural activity or while performing an activity related petailedconstruction specifications atiie presence of engineers to insure-com

to the construction, repairalteration, location, installation, pliancedoes not manifest control over the projectasoto make the commission

inspection,or operation of anhydrous ammonia equipment wi %'ﬁ'_vﬁ‘,?z%eg}‘(?;;g")’?o"ta” Sewerage Commissioriifwaukee,56 Wis. 2d 741

the consent .Of the owner of the anhydrous ammonia equipmenk 5 safe place action the employeedntributory negligence is less when his or
may be required to forfeit not less than $10 nor more than $100 feract or omission has been committed in the performance of job duties. McCrossen
eachviolation v. Nekoosa-Edwards Paper G@. Ws. 2d 245208 N.W2d 148(1973).
; . ) A pier atabeach open to the public for a fee constitutes a place of employment.
glstor)_/. f2001 a :;16’ 7|3’ 103‘:2005 i‘" 1\7& d d Any distinction between licensees and invitees is irrelevant, and the statute imposes
ross—reference: See also cicomm 43 Wis. adm. code. a higher duty as to safety than tbemmon law Gould v Allstar Insurance C&9
Wis. 2d 355208 N.W2d 388(1973).
101.11 Employer’s duty to furnish safe employment A private road on the ground of a private racetrack that connected the track and a
and place. (1) Every employershall furnish employment parkinglot was subject to this section as to frequenters. Gr@&snow61 Ws. 2d

: . f 40, 212 N.W2d 2(1973).
which shall be safe for the employees therein stmall furnish a A one-eighth-inch variance in elevation between the sidesashp joint was too

placeof employment which shalie safe for employees thereinslight, as a matter of lavto constitute a violation of the safe place statute. Balas v
and for frequenters thereof and shall furnish and use safélySebastias’Congregatior66 Ws. 2d 421225 N.W2d 428(1975).

i An employer may be held liable under the gaéee statute not only for failing to
devicesand safeguards, and shall ada”mj use methods and pro constructor maintain safety structures such as fences, but also for knowingly-permit

cesseseasonably adequate to render such employment and p'aﬁQQmployees or frequenters to ventim® a dangerous area. Kaiseook,67
of employment safe, and shall do every other thigsonably Wis. 2d 460227 N.w2d 50(1975).

necessaryo protect the life, health, safegndwelfare of such The safe place statute applies otalynsafe physical conditions, not to activities
t . K k I kshop Adult Rehabilitat

employeesand frequenters. Every employer and every owner@offgi’c\,\fg) o f{%@%sﬁéwzgrig?lg%f Ive Vrkshop Adult Rehabilitation Cen

aplace of employment or a public building now or hereafter con Theduty to furnish a safe place of employment to employeesrdadmpose a

structed shall so construct, repair or maintasnich place of dutyon a contractor for subcontractoemployees. A contractor can owe a duty to
afrequenterbut only when a hazardous condition is under the supervision or control

employmentor public building as to render the same safe. ity contractor Barth v Downey Co., Inc71 Wis. 2d 775239 N.W2d 92(1976).

(2) (&) No employer shalfrequire, permit or stdr any  Retentionof control and supervision is required for recovery against a geneal con
employeeto go or be in any employment or place of employmefjgctorby jssgfgﬁ“ﬁgﬁswg’;’gf- Lemacher@ircle Construction Co., Ing2
thCh is not safe, and np such employer shall fall. to furnish, pro Thelength of time a safe place defect must exist, in dalénpose constructive
vide and use safety devices and safeguards, or f@ildpt and use noticeof it on an ownervaries according to theature of the business, the nature of
methods and processes reasonably adequate to render stieHefect, and the public policy involved. MaySkelley Oil Co83 Wis. 2d 30264

2d574(1978).
employmenand place of employment safe, and no such employ% n safe place cases, comparative negligence instructions need not direct the jury to

shallfail or negleCt to do every other thing reasonably necessag)siderthe defendars higher duty of care. Brons Bischof, 89 Ws. 2d 80277
to protect the life, health, safety or welfare of such employees and.2d 854(1979).

frequentersand no employer or ownear other person shall here Indemnityin a safe placaction creates anfett identical to that of contribution.

. . rronsv. J. H. Findorf & Sons, Inc.89 Wis. 2d 444278 N.W2d 827(1979).
after construct or occupy or maintain any place of employmer‘ﬁ? non-negligent indemnitor was liable to an indemnitee whose boéachafe

or_public bl_J”ding- that_ is not safe, nor prepare plans which shgliceduty was solely responsible for damages under the circumstances of the case.
fail to provide for making the same safe. Dykstrav. Arthur G. McKee & Co92 Wis. 2d 17284 N.W2d 692(Ct. App. 1979);

b) N | hall displ d dest (aff'd) 100 Ws. 2d 120301 N.w2d 201(1981).
( ) 0 employee shall remove, displace, aamage, aestroy 0Architectshave liability under the safe place statute only if they have a right of

carry off any safety device or safegudtdnished and provided supervisiorand control, which must be determined from the agreement betieeen
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téwnerand_ t?é arﬁhit%czt-vdf thz% dzulty ZE}é(llls}\lsV{;ZIS gggdgf;%able- HortmBecker  meansany owner of an interest in land making or causing to be
onstructionCo., Inc.92 Ws. 2d 210284 N. a979). madean excavation.
Safe employment” and “safe place of employment” are distinguished. There Is

aduty to provide safe employment to employees that does not extend to frequenters(2) CAVE-IN PREVENTION. Any excavator shall protect the
m‘:;m Vs;utykéoepg&?]%g fﬁ?cg 52%%“55’%“N“evr1}2%°§8§f§§8)‘° frequenters: Leibxcavationsite in such a manner so as to prevent the soil of adjoin

Evidenceof a prior accident was admissible to prove notice of an unsafe conditidlY property from caving in or Sett“ng'
Callanv. Peters Construction C84 Ws. 2d 225288 N.W2d 146(Ct. App. 1979). (3) LIABILITY FOR UNDERPINNING AND FOUNDATION EXTEN-

That a lease allocates safe place duties between an owner and an employer/tgnanis. (a) If the excavation is made to a depth of 12 feet or less
doesnotnullify mutually shared statutory duties. Hannebaulirnenzo & Bomier :
162 Wis. 2d 483469 N.W2d 900(Ct. App. 1991). belowgrade, the excavator may not be held liable for the expense

The safe place duty to keep a swimming pool in a condition to protect custom@any necessarmynderpinning or extension of the foundations of
o Wiy o o 163 i 24 1036 dovrse w3 . 190y Puidings.on adjoining properties.

epth.Wisnicky v. Fox Hills Inn, S. . t. App. . . . .

A county house of correction is subject toshée place statute. Hendersoiii- (b) If the excavation is made tod_epth in excess of 12 feet
waukeeCounty 198 Ws. 2d 748543 N.W2d 544(Ct. App. 1995). belowgrade, the excavator shall be liable for the expense of any

An alarm system does not relate to the structure of a building and therefore deegessaryunderpinning or extension of the foundations of any

notrelate to a safplace of employment. Itis a safety device that is the responsibilityy: ~: ~: A
of the employer and not the building ownétaaj v Aetna Insurance C@18 Wis. HdJOInlng buildings below the depth of 12 feet below grade. The

2d 121 579 N.W2d 815(Ct. App. 1998)96-3640 ownersof adjoining buildings shall be liable for the expense of
Theobligation of a lessor of a building is limited to structural or physical defectany necessary underpinning or extension of the foundations of

A temporary condition maintained by the lessee does not impose safe place lial f e
onthe lessor Powell v Milwaukee Area &chnical College District B&25 Ws. 2d th Ir bU|Id|ngs to the depth of 12 feet below grade-

794, 594 N.W2d 403(Ct. App. 1999)97-3040 (4) Nortice. Unlesswaived by adjoining owners, at least 30

A defect is “structural” if it resulted from materials used in its construction or fro : ; ;
improperlayout or construction. Conditions “associated withstinecture” are those ﬁays prior to commencing the excavation the excavatuall

that involve the structurieeingout of repair or not being maintained in a safe manneROtify, in writing, all ownersof adjoining buildings of his or her
An owner sustains safe place liability for a structural defect regardless of knowlediggentionto excavate. The notice shall state that adjoining build

of the defect, but with conditions related to the structure, no liability attaches with : . P

actualor constructive notice. Barry Employers Mutual Casualty C2001 WI 101 ?Hbs may require permanent protection. T_he Ov_vners of adjomlng

245Wis. 2d 560630 N.W2d 517 98-2557 propertyshall have access to the excavation feitehe purpose
Theduties imposed on employers and property owners under this section-are gsfiprotecting their buildings.

delegable.Barry v Employers Mutual Casualty CP001 WI 101245 Wis. 2d 560 P 9 9 .

630N.W.2d 517 98-2557 5 _ (5) EMPLOYEESNOT LIABLE. . No Worker who is an employee
This section does not apply to unsafe conditions caused inyused partys own  of an excavator may be held liable for his or her empleyaiture

negligenceor recklessnessf a structures alleged disrepair requires reckless orNegin comply with this section

ligent conduct by the plainfifor the plaintif to injure herself ohimself, the initial ply '

disrepaimmay not be construed as having caused the infdofilander v St. Cather (6) FAILURE TO COMPLY; INJUNCTION. If any excavator fails to
ine’s Hospital,2003 WI 77 262 Ws. 2d 539664 N.W2d 545 00-2467 i i 1 ;
Landthat is merely appurtenant to a place where business is carried on is not a &gc@ply with this section, any aggrieved person may commence

of employment under s. 101.011f1 An owner must havewnership, custodyr @ action to pbtai_n anrder under ch3_1_3directing such excavator
controlof the place of employment and the premises appurtenant thereto. An owtigecomply with this sectioandrestraining the excavator from fur

of appurtenant land who does not also have ownership, custodgntrol of the : ; ; e i
placecannot be liable for injuries sustained at the place. Binsféldnrad2004 the_r violation thereof. IT the aggneVEd _person prevalls In t.he
WI App 77,272 Wis. 2d 341679 N.W2d 341 03-1077 action, he or she shall beimbursed for all his or her costs and dis

If constructive notice is relied on, generatlyidence of the length of time that the bursementdogether with such actual attorney fees as may be
unsafecondition existed is required to establish it. Construaiivice, without a approvedoy the court
showingof temporal evidence of the unsafe condition, lx@ymputed in a narrow pp y '
cIasso;]castﬁsrvRere the methc(i)dhof rlrlje{]chandiz?gt%rtitclhes for sale to g;efpublic in the 7) APPLICATION OE THIS SECTION. (a) Subject to pa('b), this
areawherethe harm occurred should have made that harm reasonably foreseeal ; ; ;
thatlocation. Megal vGreen Bay Area igitor & Convention ConventioBureau, tlonapplles t_O any excavation made after Janl_Jary 1, 1978.
|ncT. 2004 WI 9&3 274 Ws. 2d 16268§ N.WZ(Iil 857 oszggz 89380 b . (b) This section does not apply to any excavation made under

enyears after a structure is substantially completed, s. . ars safe p

claims under this section resulting from injurieaused by structural defects, asgﬁ’q.)mr&_1Ct awarded on or before January 1, 1978.
opposedo safe place claims resulting from injurezaised by unsafe conditions asso ~History: 1977 c. 88
ciatedwith the structure. Mair.virollhaugen Ski Resor006 WI 61291 Ws. 2d Cross-reference: See also Comm 62.3300Wis. adm. code.
132, 715 N.W2d 598 04-1252 ] ) ) o

Tge_owner of a ptéblit_b#ilging is liable fforh: lb) S;Itéucturzl defects;ladndf 2) gnsaﬁéLOl.lZ Approval and inspection of public buildings
conditionsassociated with the structure of the building. A structural defect is a
ardouscondition inherent in the structure by reason odié@sign or construction. An %nd places of employ_ment and components. (1) Excep_t
unsafecondition arises from the failure to keep an originally safe structure in prog& plans that are reviewed biye department of health services

repairor properly maintained. A property owner is liable for injuries caused bywnderss.50.02 (2) (b)and50.36 (2) the department shall require

structuraldefect regardless of whether it had notice of the defect, but only liable icai : ; ; e
anunsafe condition when it had actual or constructive nofitiee condition. Rosa me SmeISSIQn Of. e_ssen“al d.raW'”QS' calculations and specifica
rio v. Acuity, 2007 WI App 194304 Wis. 2d 713738 N.W2d 608 06-2421 tionsfor public buildings, public structures and places of employ
Safe isarelative term that does not mean completely free of any hazards. Whaentincluding the following components:
constitutesa safe place depends on the faotd conditions present and the use to . - . . . .
which the place is likely to be put. That a place could be made more safe does nof{&) Heatlng, Vent"atlon, air conditioning and fire detection,
meantgﬁt an owner htas bdreatchedd the[ duty of c&re esftatl;lisPed bly sub. (l)ahﬁlheprtevennonor suppression systems.
agencyhaving power to adopt orders to secure the safety of employees and frequen .
ersof public buildings has issued a safety order concerning a particular situation, it(b) Industrial exhaust systems.
establishesvhat is safe, and a jury or court cannot establish any other staSdalel. c) Elevators, escalatorski lift and towing devices and power
cinskiv. Campbell2008 WI App 150314 Wis. 2d 286760 N.W2d 420 07-0667 ( % it ' sy 9 P
The trial court erred in finding no unsafe condition under the safe place stat&’[l'—:’m walters.
whenit applied a height requirement to a sidewalk crack. Tisate mathematical (d) Stadiums, grandstands and bleachers.
deviationrule that is a standard for a safe sidewalk. The ultimate question is not what . .
is a defect, or how many inches high was the obstruction or deep the depression, bit€) Amusement and thrill rides equipment.
solely whether under all circumstancetgeting thesidewalkit was in a reasonably (2) Plansof said buildings, structures andmponents shall be

safecondition for public travel by persons exercising ordinary care for their ow, . . .
safety. Gulbrandsen.H & D, Inc. 2009 WI App 138321 Ws. 2d 410773 N.wd  €xaminedfor compliance with the rules of the department and a

506, 08-2990 statemenbf the examination returned to tblesigner and owner

Thesafe place statute includasluty on employers to inspect premises to ensui§eforeconstruction is started. Nothirig this section shall relieve
thatthey are safe. Failure to comply renders the employer liable for the violation,

the safe place statut@heduty to maintain does not arise until constructive k|=|0wltPle designer of the responsibility for designing a safe building,
edgeof the defect exists, but if an adequate inspection would have revealed the dggatictureor component.

andthat inspection was not performed, the jury may infer constructitiee of the .

defect. The safe placstatute applies the duty to maintain to both owners and employ (3) The department shall:

\e/&issa'izla& Geygéi%h \'Xzzzudri% é*(%{r;fﬂ Insurance Compa@910 W1 App 17, ___ (a) Accept the examination of essential drawings, calculations
Thesa?ﬁlace statute does not extend to vehicles. HopkRas\Stores, In@.50 and speC|f|cat|ons In a.ccordance with s(t]l).performed t.)y cities
F. Supp. 3791990). of the 1st class provided the same are examined in a manner
approvedby the department.
101.111 Excavations; protection of adjoining property (am) 1. Accept the examination of essential drawingksula

and buildings. (1) DerinimioN. In this sectiont'excavator” tionsand specifications in accordance with b performed by
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SAFETY
a 2nd class city in conformity witthe requirements of this para minesto have extraordinary security requirements, including but
graph. not limited to structures used:
2. The department shall promulgate rules foratiministra a. For the safekeeping of & sums of moneyegotiable

tion of a program to certify 2nd class cities to perform thiastrumentssecurities or other valuables;
examinationof essential drawings, calculations and specifica |, As a jail, correctional facility or othesecure facility for
tionsin accordance with sufl). personsn detention;

3. A 2nd class citynay apply for certification by the depart ¢ For the safekeeping or evaluation of evidence in criminal
mentfor the purposes of this paragraph if that city employs at leashceedings or investigations;

onearchitect oone professional engineer who has been grante
a certificate of registration under443.10 The departmerghall
certify a 2nd class city whethe department determines and eerti . o o .
fies the competency of all examiners employed by the ditye e. In the generation, transmission or distribution of electric
departmenshall review the competency of the examiners of a cigpwer.fuels or communications.

thatis certified under this paragraph on a regblkasis and may  (b) A person requesting to inspect or copy plans shall submit
revokethe certification of a city if the examiners do not meetstaa written application identifyinghe structure or proposed struc

d. For the safekeeping of weapons, ordnancexpfosives;

dardsspecified by the department. ture whose plans are soughttie inspected or copied, providing
4. Owners within the 2nd class city may obtain examinatioi#ge full name and address of the requester and stating that any
from the city or the department. information obtained from the inspection or copyimgl not be

5. The department shall by rule set fees, to be collected by Hﬁédfor any unlawful or unfair competitive purpose and that the
2ndclass city and remitted to the department, to meet the depgf rmationset forth in the application is true aodrrect. The
ment'scosts in enforcing and administering its duties unisr d€partmentcity, village, town or county shall promptiyansmit

paragraph. acopy of the application to the owngfrthe structure or proposed
(b) Accept the examination of essential drawings, calculatioﬁgUCture and thg squltter Of_ the plans being |nspecte_d or copied.
andspecifications in accordance with sb) for buildings con _ (€) If an application submittednder par(b) requests inspec

taining less than 50,000ubic feet of volume and alterations tdion or copying of plans for a secure structargroposed secure
buildings containing less than 100,000 cubic feet of volume pettructurethat is or is anticipated to be owned by or leasetéo
formedby cities, villages, towns or counties, provided the san$éate the plans are not subject to the right of inspection or copying
are examined in a manner approved by the department. Texceptasthe department of administration otherwise provides by
departmenshall determine and certify the competency of all su¢Hle. If an application submitted under &) requests inspection
examiners. or copying of plans for any other secure structure or proposed
(bm) Accept the review and determination performed by 18gcurestructure, the department, ciwfllage, town or county shall
classcitieson variances for buildings if the variances are review&@nsiderthe information supplied in the application and weigh the
anddecided on in a manner approved by the department. possible harm to the publisterestwhich may result from permit

. L . ing inspection and copying of the plans against the beraffits
(br) Accept the review and determination on variances f o If : ; : i
buildings containing less than 50,000 cubic feet of voluane éﬁowmg suchinspection or copying. If the department, city

alterationgto buildings containing less than 100,000 cubic feet ge,town or county determines that the possible harm to the pub
volume performed gy certified r?wunicipalities if the departmerﬁc interestoutweighsthe benefit to the requester and to the public

hascertified the competency of a municipality to issaeiances interestof allowing such inspection or copying, it may deny the

andif the variances are reviewed @manner approved by theapplicationor grant it upon suchonditions as it determines are

department.Ownersmay submit variances to the municipality of'€CESSaryo protect the public interest. This paragraph dmés
the department. applyto an applicatiosubmitted by a law enforcement agency or

(¢) Determine and certify the competency of inspectors of b Gﬂersonauthorlzed to have access to the plantawful subpoena.

ers,unfired pressure vessels, refrigeration plants, elevators, escald) The department, cityillage, town orcounty may chae
latorsand power dumbwaiters. areasonable amount to defray its costs in providing copiteof

(d) Accept inspections at no cost performed by inspectors %Lrams.

whom evidence otompetency has been furnished to the depart (6) (&) By January 1, 1990, the department shall inspkct
ment. public schools constructed prior anuary 1, 1950, to determine

(€) Approve inspection service maintained or employed t%lglglwetherthe schools comply with this subchapter and subth.

: : 145 and life—safety plans established under. flarand to
ownersor ope_rators (.)f boilers and unfired pressure vessels. review the maintenance schedules established by school boards
() Acceptinspections at no cost perforngcapproved owner |, n4ers.120.12 (5)

or operator inspection serviesad provide shop inspection service
whendeemed necessary

: . .. €
(9) Accept inspection at no cost when performed by quallflemi1

_andauthonzfek()j !lrldspectorsdfor a_CIW”?g& to&/vn_or:_cohmty_for_lthe plansfor all public schools.

Inspectionof buildings and equipmeracated within the Citwil- - ™y 1971 ¢ 1851971 ¢. 22842 Stats. 1971 s. 101.12973 c. 3261979

lage,town or county The department shall determine and certify. 64 243 1983 a. 271989 a. 31347, 1991 a. 391993 a. 161995 a. 2%5.3660

the competency of all such inspectors. 3660m 9126(19);2007 a. 26.9121(6) (a).

. . Cross-reference: See also ch€omm 1834, and61, Wis. adm. code.
(h) Require all local ‘“C?r?' not authorized by the department Thestate statutes and building code have not preempted the field as to scheol build
to grant approvals as providedpars.(a) and(b) to deny permits  ings;local building codes apply to the extent that they aréneonsistent. Hartford
or licenses for construction or use of public buildingablic  UnionHigh School vHartford,51 Ws. 2d 591187 N.W2d 849(1971).
structuresand places of employment until the required drawinqulansand specifications filed under s. 101.12 are public records ardaitable

and calculations have been examined by the department. 1" PuPlic inspection. 67 AtiyGen. 214.

(5) (a) In this subsection: 101.1206 Erosion control; construction of public
1. “Plans” means construction plans, designs, specificatiopgildings and buildings that are  places of employment.
andrelated materials filed with the department,,oififage,town (1) The department shall establish statewide standards fer ero
or county concerning a structure. sion control at building sites for the constructiohpublic build
2. “Secure structure” means a buildingather structure of ings,as defined in sL01.01 (12)and buildings thadre places of
atype which the department, cityillage, townor county deter employmentas defined in s101.01 (1).

(b) The department shall promulgate rules relating to the
forcementf this subchapter armlibchlV and ch145for pub
schools constructed before 1930 and establishing life—safety
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SAFETY
(2) Thedepartment shall require the submission of plans for 3. Is listed on a certified local register of historic property; or
erosioncontrol at construction sites descriiadsub. (1) to the 4. Is included in a district which is listed on a certified local

departmentor to a countycity, village, or town to which the registerof historic propertyand has been determined by the, city

departmenthas delegated authority under suft) and shall vjjjage, town or county to contribute to the historic significance
requireapprovalof those plans by the department or the cquntys the district.

city, village, or town. o _ _ (d) “State register of historic places” means the placesisa W
(3) Thedepartment shall require inspection of erosion contrghnsinlisted by the state historical society undet436 except

activitiesand structureat construction sites described in ).  for a place listed as an interim listing by the state historical society
by the department or a countjty, village, or town to which the nders.44.36 (5) (a) 3.

departmenhas delegated authority under S(’,‘b' . _ (3) RuLEs. (a) For any rule under this chapter orletb which
(4) Thedepartment may delegate authority under this sectig@pjiesto buildings, thedepartment may provide an alternative
to a county city, village or town. rule which accomplishes the same general purpose and applies
(5) Exceptas provided in su§sm), the authority of a county only to qualifiedhistoric buildings. These alternative rules shall
city, village, or town with respect to erosion control at sitepermit, to the maximum extent possible, the use of original or
describedn sub.(1) is limited to that authority delegated undeguplicatesof original materialsthe maintenance of the original
sub.(4) and any other authority provided in ruleomulgated appearancef all components of a historic building and the use of
underthis section. original construction techniques. The department stedisult
(5m) Notwithstandingsubs(1) and(5), a countycity, village, with the historic building code council regarding tesselopment
or town that has in &ct on January 1, 1994, an ordinance thaf alternative rules. All alternative rulésken together constitute
establishestandards for erosion control at building sitestifier the historic building code.

constructionof public buildings anduildings that are places of  (b) In order to permit the proper preservation or restoration of
employmentmay continue to administer and enforce that ordig qualified historic building, the department may grant a variance
nanceif the standards in the ordinance are more stringent than {§einy rule or alternative rule under this chapter ordb.if the
standardestablished under sufl). owner demonstrates that an alternative proposed byottreer

(6) Thedepartment, or a countity, village, or town to which accomplisheghe same purpose as the rule or alternative rule.
the department delegates the authotdyact under this subsec With respect to any variances requestader this chapter or ch.
tion, may issue a special order directing the immediate cessatigtb, the department shall give priority to processing variance
of work on a construction site describedsub. (1) until any requestsdy owners of qualified historic buildings. The depart
requiredplan approval is obtained antil the site complies with ment shall maintain a list of variances granted under pais
standardestablished by rules promulgated under this section.graphto owners of qualified historic buildings.

~ (7) Thedepartment shall promulgate rules for #uministra (4) ELecTioN. (a) Except as provided in péy), the owner of
tion of this section. any qualified historic building may elect to be subject to the his
History: 2011 a. 32ss.2331, 2898cto 2905 Stats. 201 s. 101.1206. toric building code promulgated under siB). Except as pro

L - . videdin s.101.127 noowner who elects to be subject to the his
101.121  State historic building code. (1) PURPOSE. Itis e hyilding code may be required to comply with any provision

the purpose of this section to provide alternative standards, Whg, othemuilding code, including but not limited to any county
necessarnyfor the preservation gestoration of buildings or struc or municipal building code, or of any other local ordinance o reg

tures designated as historiouildings. The development and, ) 4iion if that provision concerna matter dealt with in the his
applicationof these alternative standards is a matter of statew%?ic building code

concern. Thesealternative standards are intended to facilitate the .
(b) Paragraplifa) does not apply tany owner of a nursing

restorationof historic buildings so as to preserve their original jzuromeas defined in $50.01 (3) a hospital as defined in50.33

restoredarchitectural elements and features, to encouraggyen 2) (a) and(c) or an approved public or private treatment facility
i i - i h i \ ; X
conservation, tpermita cost—-dective approach to preservatlonf8¥ alcoholics as defined in §1.45 (2) (band(c).

andrestoration and to provide for the health, safety and welfare itory: 1981 0. 411981 G, 395,210, 1983 4. 188,320, 1985 . 3321987
occupantsand visitors in historic buildings. a.305 1301 o 3010038 471 - 183.329(5); -
(2) Derinimions. In this section: Cross-reference: See also cfComm 6675, 76, 77, 78, and79, Wis. adm. code.

(a) “Certified local register of historic property” means a regis . . . ) o
ter of historic property which is part of a historic preservation-ordf01.1215 Abrasive cleaning of historic  buildings.
nancepromulgated by a cifyillage, town or county if the ordi (1) In this section:
nanceis certified by the state historical society undet4s44 (a) “Abrasive cleaningnethod” means any cleaning prece
(am) “Historic building” means any building or structure thaglurethat uses any of the following materials or tools:
is significant in the historyarchitecture or culture of this state, its 1. Abrasive materialsincluding sand, glass beads, ground
rural or urban communities or the nation. slag,volcanic ash, crushed nutshells, rice husks, greaonmtcobs
(b) “National register of historic places inis¥onsin” means Or crushedeggshells, carried in high—pressure or low—pressure air
the places in isconsin that are listed on the national register & water
historic places maintaineby the U.S. department of the interior 2. High—pressure water
(c) “Qualified historic building” means a historic building (b) “Qualified historic building” has the meaning givensin

which: 101.121(2) (c).

1. Is listed on, or has been nominated by the stisterical ~ (2) No person may use an abrasive cleaning methothen
societyfor listing on, the national register of historic places iexterior of qualified historic buildings, except as authorilagd
Wisconsinor the state register of historic places; departmentule.

2. Isincluded in a district which is listed on, or has beennomi (3) The department, irconsultation with the state historical
natedby the state historical society for listing on, the national regocietyand the department of administration, shall promulgate
ister of historic places in i&tonsin or the state register of historigules on theuse of abrasive cleaning methods on the exterior of
placesand has been determined by the state historical societytfalified historic buildings. The department may permit the use
contributeto the historic significance of the district; of any specific abrasive cleaning methodamy specific building

2m. Is determined by the state historical society to be eligibeaterialonly if it determines that the abrasive cleanmegthod
for listing on the national registef historic places in Wgconsin will not causerreparable damage to the building material to
or the state register of historic places; which it is applied.
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(4) (&) Any person who uses an abrasive cleaning mathod (d) Provide training, assistance ammformation services to
violation of this section may be required to forfeit not less thasny inspector or person seeking to be certified as an inspector
$100nor morethan $1,000 for eachfehse. Each day of contin underpar (c).

uedviolation constitutes a separatéenise. (e) Review the rules adopted under this section at least once
(b) Any owner of a qualified historic building who causes asvery5 years and may determine whether newgneonserva

permitsthe use of an abrasive cleaning method in violation of thign technologies meethe standards under suf8) (a) and

sectionmay be required to forfeit not less than $100 nor more th@fetherthe rules promulgated under pé) should require the

$1,000for each dense. Each day of continued violatioonstt  yseof those technologies.

tutesa separate t#nse. ®

History: 1993 a, 471 Issue special orders which it deems necessary to secure

Cross—reference: See also cComm 72 Wis. adm. code. compliancewith this section and enforce the sameappropriate
administrativeand judicial proceedings.
101.122 Rental unit energy efficiency . (1) DEFINITIONS. (9) Hear petitions regarding the enforcementutds and spe
In this section: cial orders undethis section according to the procedure estab
(a) “Dwelling unit” means a building dhat part of a building lishedunder s101.02 (6) (e}o (i) and(8).
whichis used as a home or residence. (3) DEPARTMENTAL POWERS. The department may:

(b) “Enegy conservatiomeasure” means any measure which (a) In rules adopted under suB) (a), incorporate nationally

increaseshe enegy eficiency of a rental unit, including, but not recognized enegy eficiency standardsand vary standards
limited to, theinstallation of caulking, weatherstripping, insula gccordingto:

tion an? storm W'"ndOWS' B 1. Classes of engy use systems, including, but not limited
(c) “Inspector” means a person certified under €2(c). to, building envelopes; heating, ventilating and air conditioning
(d) “"Owner” means any persdmving a legal or equitable systemsjighting systems; appliances; and other fixtures which
interestin a rental unit. consumeenegy resources.
(e) “Rental unit” means any rented dwelling units. “Rental 2 Climatic regions.

unit” does not ‘|n<.:|ude. . . . (b) Hold hearings on any matter relating to this section and
1. Any building containing up to 4 dwelling units, one ofssyesubpoenas to compel the attendance of witnesses and the
which is owner-occupied. _productionof evidence at the hearings.
2. Any building constructed after December 1, 1978, which () Enforce stipulations entered into under éb/(c) by use
contains up to 2 dwelling units. of the citation procedure under78.25

_ 3. Any building constructed after April 15, 1976, which €on (4) CerTIFICATION. (a) Except as provided under p&bg.and
tainsmore than 2 dwelling units. _ (c), no owner may transfer a rental unit unless an inspector has
4. Any dwelling unit not rented at any time frdiovember inspectecthe unit and has issued a certificate stating thatrite

1to March 31. satisfiesapplicable standards under s(®).(a) 1.or 2.

5. A building that is subject to a condominium declaration y The department or an inspector employed by theud
underch. 703 and that contains 3 or more units, as defined in Iég(ec))r town wFi)thinwhich a rentalpunit schegulgd forydemolit%i/on
703.02(15) within 2 years is located may issue a written waiver of the require

(em) “Thermal performance” means the gross heat loss fraentsof par (a). The waiver shall beonditioned on demolition
the building. of the rental unit within 2 years of the date of the waitfedlemoli
() “Transfer” means a conveyanaan ownership interest in tion does not take place within 2 years of thsuance of the

arental unitoy deed, land contract or judgment or conveyance @hiver, the department or the Gityillage or town may do one or
aninterest in a lease in excesfsone year “Transfer” does not moreof the following:

includea conveyance under ctéb1to 879 1. Order demolition of the rental unit no sooner than 90 days
(2) DEPARTMENTAL DUTIES. The department shall: afterthe order
(a) 1. Promulgate rules whiastablish a code of minimum 5 wjthdraw any certificate of occupancy

energy efficiency standards for the attics, sill boxes, heat and . .
plumbing supply systems in unheated crawl spaces, shower 3. Order enggy conservation measures necessary to bring the

headsfurnaces, boilers, air conditioners, appliances, lighting S))hé'ntalunlt into compliance with applicable standards under sub.
temsand storm windows and doors of rental units. The rules sHall (8> ) . ]
includea standard that establishes a maximum air infiltration rate () The transferee of a rental unit mpgesent a stipulation
of the thermal envelope, as defined by the department by rule. Snedby the transferee and tiye department or by the cityil-
therequest of the owner of a rental unit, the department shall apjgigeor town within which the rental unit is located stating that the
this air infiltration standard in lieu of the standard for stavin-  ownerof the rental unit will bring the rental unit into compliance
dowsand doors. The rules shall requimstallation of specified with the standards under syB) (a)no later than one year after
energyconservation measures. Tiresent value benefits of eactthe date of the first transfer of the rental uafter the standards
energymeasure, in terms of saved eqepver a 5-year period take efect under para). The department, cityillage or town
afterinstallation, shall be more than the total present valueo€ossigning the stipulation shall keep a copy of the stipulation and
installing the measures. shallconduct an inspectiaof the rental unit no later than 180 days
2. In the rules adopted under this paragraph, the departmafier the stipulated compliance date.
may include a separate standard based on thermal performance5) INsPEcTION. Any ownerof a rental unit may request that
(b) Adoptrules setting standards for inspections and cewtifican inspector inspect the owrierrental unit for the purpose of
tionsunder sub(4), including but not limited to prescription of adeterminingwhether to issue a certificate under sib). If an
standardcertificate form. owner,after reasonablefeft, is unable to procure an inspection,
(c) Adopt rules for the certification, including provisicios the department, within 14 days after receipt of a request by the
suspension and revocation thereof, of inspectors for the purpesaershall perform the inspection and determine whether to issue
of inspecting rental unitsubject to any rule under this sectiona certificate. The department may establish a special fee under s.
The rules shall include anaximum fee schedule for inspectionl01.19 (1)or an inspectiomnderwhich it performs this subsec
and certification of rental units under sud,) by inspectorsiot tion. If any inspector determines not to issue a certificate, the
employedby the department. inspectorshall specify in writing thenegy conservation mea
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suresnecessary to make tmental unit comply with applicable 1. Astate prison, as defined or named iB832.01, except a
standardsinder sub(2) (a) correctional institution under 801.046 (1)or 301.048 (4) (b)f

(6) PROOF OF CERTIFICATION OR EXCLUSION REQUIRED FOrR theinstitution is the prisonés place of residence and no one is
RECORDATION. A registerof deeds may not accept for recordinggmployedthere to ensure the prisofemcarceration.
any deed or other document of transfer of real estate which 2. A juvenile detention facilityas defined in £38.02(10r),
includesa rental unit unless tldeed or document is accompaniedr a juvenile correctional facilityas defined in $938.02 (10p)
by the certificate required under si#) (a), a waiver under sub. excepta juvenile correctional facility authorized unde®38.533
(4) (b) or a stipulation under su@) (c). Thedepartment shall pre (3) (b), 938.538(4) (b), or 938.539 (5)if the facility is a private
scribefor use under 7.22 (2)a form setting forth the reasonsresidencen which the juvenilés placed and no one is employed
why transferred real estate is not subject to certification usuder thereto ensure that the juvenile remains in custody

(4) (a), waiver under sul{4) (b) or stipulation under sul§4) (c). 3. A jail, as defined in s165.85 (2) (bg)a Huber facility
A register of deeds shall record the certificate, waiver or stipulghders. 303.09 a work camp under 803.1Q a reforestation
tion. campunder $303.07 or a lockup facility under £02.30

(6m) RepoRTTO LEGISLATURE. Annually before March 1the ae) “Educational facility” means any building used princi

department shall submit a written report to the chief clerk of eaghjly for educational purposes in which a school is located or a
houseof the legislature, for distribution to the legislatwader ¢qyrseof instruction or training program isfefed that haseen
s.13.172 (2) on the impact of the requirements of this SeCt'Onapprovecbr licensed by a state agency or board.

(6r) MunicipAL coDEs. After the efective date of theules (aj) Notwithstanding s101.01 (5) “employment” means any

undersub.(4) (a) no city or village may enforce a code of miniaqe occupation, or process of manufacture or any method-of car
mum enegy eficiency standards for rental units in the city oF vil

Y ; ing on such trade, occupation, or process of manufacture in
lage unless the requirements of the code are at least as strict a%tﬁ%] any person may be engaged.
requirement®f the code under suf®) (a)

. . . ak) “Enclosed place” means a structure or area that has all
(6w) ExcepTioN. To the extent that the historic building COde{he(foII)owing: P

appliesto thesubject matter of this section, this section does not

applyto a qualified historic building, as defined undet@il.121 1. Aroof. _
(2) (c), if the owner elects to be subject td81.121 2. More than 2 substantial walls. '
(7) PeNALTY. (a) Inspectors.Any inspector falsifying aertif- (ar) “Immediate vicinity of the state capitol” means the area

icate issued under sulf4) shall have his or her certification directly adjacent to the state capitol building, as determined by

revokedand may be required to forfeit not more than $500 pg,lle of thedepartment of _admlnlstratlon. “_Immedla_lte vicinity of

dwelling unit in the rental unit for which the certificate is issuedhe state capitol” does nanclude any location that is more than
(b) New owners.Any person who éérs documents evidenc SiX feet from the state capitol building. _ _

ing transfer of ownership for recordation and who, with intent to (b) “Inpatient health care facility” means a hospital, as defined

evadethe requirements of this section, falsely states offioitne  in 5.50.33 (2) a county home establishedder s49.7Q a county

unders.77.22(1) that the real property involved does not includ#firmary established undex.49.72 a nursing home, as defined

a rentalunit may be required to forfeit not more than $500 péh s.50.01 (3) a hospice, as defined in.90 (1) a Wsconsin

dwelling unit in the rental unit being transferred. veterans home under45.5Q or a treatment facility

(c) Waiver. Any persorwho fails to comply with the require ~ (bn) “Lodging establishment” means any of the following:
mentsof a waiver issued under sy8) (b) may berequired to for 1. A bed and breakfast establishment, as defined2bids61
feit not more than $500 per dwelling unit in trental unit for (1).

which the waiver is issued. 2. A hotel, as defined in 854.61 (3)

(d) Stipulation. Any person who fails to comply with the 3 A tourist rooming house, as defined i254.61 (6)
requirement®f a stipulation under suf}) (c) may be requiretb (d) “Person in chge” means the person, or his or her agent,

forfeit not more than $500 per dwelling unit. who ultimately controls, governs or directs the activities aboard

() Citation. If a person fails to comply with the requirementg, ,pjic conveyance or at a location where smokingaibited
of a stipulation under suf¥) (c) by the date specified in the stipu o, regulated under this section.

lation, the department or the cityillage or town that entered into : : : “ "
the stipulation with the person magnytime after the first day of (d)) Notwﬂ?stagdllng sﬁﬂlim (ll)‘ place of elrlnpfloymeni d
thefirst month beginning after the date specified in the stipulatio earr:sanyenc o?e place a ?n;.p oyee(sﬁnorma y krequen ur
proceedunder s778.25to recover a forfeiture under pé&). A ! lgt € course o lemp olymenm,c uding an dice, avvfor area, an
personmay be chayed with multiple violations under pdd) if elevator,an emp (I)yee ounge,ha”restroor_n, a C(l)nb%rence room, a
each violation covers a period of at least 90 consecdtysof meetingroom, a;‘.c lassroom, a ? waystaflrwaya Dby, & com
continuedfailure to complyif thereis no overlap between periods™°" are?, avenice, "or an employee cafeteria. o

andif each period begins after the date by which a rental unit was(dn) “Private club” means a facility used by amanization

to have been brought into compliance. thatlimits its membership and isganized for a recreational, fra
History: 1979 c. 2211981 c. 3411983 a27,233 1985 a. 1741987 a. 186399, ternal,social, patriotic, political, benevolent, or athletic purpose.
1989a. 56 1991 a. 2691997 a. 268 (e) “Public conveyance” means a masansit vehicle as
—ref ‘See al 67 6.0711and66.0808 Wis. adm. SO NSIL v
oo ross-reference: See also ciComm 67and ss66.0711and BWs. adm.  jefinedin s.340.01 (28m)aschool bus as defined in340.01
This section applies to the statéé Atty. Gen. 207 (56), or any other device bwhich persons are transported, for

hire, on a highwayor by rail, waterair, or guidewire within this
101.123 Smoking prohibited. (1) DeriNiTIONS. In this see  state,but does not include suehdevice while providing trans
tion: portationin interstate commerce.
(ab) “Assisted livingfacility” means a community-based resi  (eg) “Public place” means any enclosed place that is open to
dentialfacility, as defined in £0.01 (1g) a residential carapart the public, regardless ofthether a fee is chged or a place to
mentcomplex, as defined ins0.01 (1d)or an adult family home, which the public has lawful access or may be invited.

asdefined in s50.01 (1) (b) (f) “Restaurant” means an establishment as defined in s.
(abm) “Child care center” has the meaning given in%136 254.61(5).

(1) (ad) (9) “Retail establishment” means any store or shop in which
(ac) “Correctional facility” means any of the following: retail sales is the principal business conducted.
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(gg) “Retail tobacco store” means a retail establishment that 4. A location that is 25 feet or less from a residdratbor dor
doesnot havea “Class B” intoxicating liquor license or a Classnitory that is owned or operatdxy the Board of Regents of the
“B” fermented malt beverages license and gleaerates 75 per University of Wisconsin System.
centor more ofits gross annual income from the retail sale of () No person may smoke in any of the following:
tobaccoproducts and accessories.

(h) “Smoking” means burning or holding, or inhaling or exhal
ing smoke from, any of the following items containing tobacco:

1. Alighted cigar

1. A sports arena.
2. A bus shelter
3. A public conveyance.

> Alighted ciqarette (2m) RESPONSIBILITY OF PERSONSIN CHARGE. (&) NoO person
: 9 9 ) in chage may allow any person to smakeviolation of sub(2)

3. A lighted pipe. ata location that is under the controldirection of the person in
4. Any other lighted smoking equipment. charge.

_(hm) “Sports arena” means any stadium, pavilion, gymna (b) A person in chge may not provide matches, ashtrays, or
sium, swimming pool, skating rink, bowling center other build  other equipment forsmoking at the location where smoking is
ing where spectator sporting events are held. prohibited.

() “State institution” means mental health institute, as (c) A person irchage shall make reasonabléoefs to prohibit

definedin s.51.01 (12)a center for the developmentally disablethersonsrom smoking at a location whesenoking is prohibited
asdefined in s51.01 (3) or a secure mental health facility athy doing all of the following:

which persons are committed unde®80.06 1. Postingsigns setting forth the prohibition and providing

(id) “Substantial wall” means a wall with rpening or with - other appropriate notification and information concerning the
anopening that either does not allow air in from the outside orjgohibition.

Iesgthar: 25 per”cent of the weﬂlSu.rface area. 2. Refusing to serve a person, if the person is smoking in a res
(im) “Tavern” means an establishment, otian a restaurant, tauranttavern, or private club.

thatholds a “Class B” intoxicating liquor license or Class “B* fer 3. Asking a person who is smokingrfrain from smoking

mehtedmalt beverages license. and, if the person refuses to do so, asking the person to leave the
(in) “Tobacco bar” means a tavern that generates 15 percentghiion

moreof its annuagross income from the sale on the tavern prem ! ) .

ises,other than from a vending machine, of cigars and tobacco {or(gd) Ifa perso_r(; rgf_uses tog,le?y:/ e a location after k?]ellng requested

pipes. 0 do so as provided in p#c) 3, the person in chge shalimme

: diately noti iate | f t f the viol
(io) “Tobacco product” means any form of tobacco prepar%éﬁ]fe ynotify an appropriate law enforcement agency of the viola

in a manner suitable for smoking but not including a cigarette.
(ip) “Treatment facility” means a publicly or privately Oper |igt
atedinpatient facility that provides treatmeait alcoholic, drug to
dependentmentally ill, or developmentally disabled persons.
() “Type 1 juvenile correctional facility”
givenin s.938.02 (19)

(e) A person in chge may take measures in addition to those
edin pars.(b) and(c) to prevent persons from beiegposed
others who are smoking or to furtremmsure compliance with
this section.

has the meaning (3) ExcepTioNs. The prohibition against smoking in siB)

) _(a)does not apply to the following:
(2) PROHIBITION AGAINST SMOKING. (a) Except as provided in

sub.(3), no person may smoke in anytbé following enclosed (_h) A private residence. ) ) . .
places: (i) Aroom used by only one person in an assisted living facility

1g. The state capitol. ash.ls or her r.e5|dence.. § vine faciity i wihich
1m. Residence haller dormitories owned or operated by a ) A roomin an assisted living facility in which 2 or more per
; ; sonsreside if every person who lives in that room smokes and each
collegeor university : )
1 hild of those persons hasade a written request to the person ingar
r. Child care centers. of the assisted living facility to be placed in a room where smoking

2. Educational facilities. is allowed.

3. Inpatient health care facilities. (L) A retail tobacco store that is in existence on June 3, 2009,
4. Theaters. andin which only the smoking of cigars and pipes is allowed.
5m. Correctional facilities. (m) A tobacco bar that is in existence on June 3, 2009, and in
5t. State institutions. which only the smoking of cigars and pipes is allowed.

7. Restaurants. (4m) LocAL AUTHORITY. This section does not limit the
7m. Taverns. authority of any countycity, village or town to enact ordinances

7t Private clubs or of any school dis_trict to adopt policies thaamplying with the
’ . - purposeof this section, protect the health and comfort of the pub
8. Retail establishments. o ~lic. If a countycity, village, ortown enacts an ordinance, or if a
8d. Common areas of multiple-unit residential propertiesschooldistrict adopts aolicy, regulating or prohibiting outside
8g. Lodging establishments. smokingin certain areas as authorized under this subsection, the
8r. State, countycity, village, or town buildings. ordinancemay apply only to public property under fhesdiction
9. All enclosed places, other than those listed in sulzi$o of the countycn.y, village, town, or.school district. Such ordi
8r., that are places of employment or that are public places. nanceshall provide that the person in ajeof a restaurant, tav

. ern, private club, oretail establishment located in an area subject
tior(lg? No person may smoke at any of the following out to the ordinance may designate an outside are#sthatasonable

. . . . distancefrom any entrance to the restaurant, tavern, private club,
1. In the immediate vicinity of the state capitol. _ or retail establishment where customesployees, or persons
2. Anywhere on the premises o€hild care center when chil associatedvith the restaurant, tavemrivate club, or retail estab

drenwho are receiving child care services are present. lishmentmay smoke. Such ordinance may not define the term
3. Anywhere on the grounds of g 1 juvenile correctional “reasonabledistance” or set any specifiedeasured distance as
facility. beinga “reasonable distance.”
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(6) UNIFOrRM siGNs. The department shall, by rule, specify (f) “Sliding glassdoor unit” means a panel or an assembly of
uniform dimensions and other characteristics of the giggsired panelscontained in a frame designed that at least one panel is
undersub.(2m). These rules may not require the use of signs thbvablein a horizontal direction.
aremore expensive than is necessary to accomplish their purposgg) “Storm or combination door” means a door which protects
(7) SiGNs FORSTATE AGENCIES. The department shallrange an entrance or exit door against weatledements and fcts
with the department of administration to have signs pregaréd indoortemperature control.
madeavailable to state agencies for use in state facilities that se{2) |aseLing REQUIRED. (a) Excepias provided in patb),
forth the prohibition against smoking. eachlite of safety glazing material manufactured, distributed,
(8) PenALTIES. (a) Any person who violates syB) shall be imported,sold orinstalled for use in a hazardous location shall be
subjectto a forfeiture of not less than $100 nor more than $250 fegrmanentlylabeled with a label which:

eachviolation. 1. States the nominghickness and the type of safety glazing
(d) Except as provided in padm) or (em), any person in material;
chargewho violates su{2m) (b)to(d) shall be subjectto aforfei 2 |gentifies thelabeling sellermanufacturerfabricator or
ture of $100 for each violation. installer:
(dm) For violations subject to the forfeitunaderpar (d), if 3. Is legible and so positioned as to be legible afistalla

the personin chage has not previously received a warning noti%n; and
for a violationof sub.(2m) (b)to (d), the law enforcement fider
shallissue the person in clgara warning notice anday not issue
acitation.

(em) No person ithage may be required under pab) to for-

4. Is distinctivein design and is not used on materials other
thansafety glazing materials.

' (b) The depgrtment may by.rule provide th.at in rmanstrue
feit more than $100 in total for all violations of s(@m) (b)to(d) ggrr]ec::rorﬁiggi\(/eiltw?Héhgelgzi:?rlrﬁtg?j)?gzggpggﬁlig?engzteerzg r(;lé':lsy
occurringon asingle day . . ignatedby it, by the filing of an didavit certifying the installation,

(9) Inauncrion. Notwithstanding s165.6Q state or local 6 i jiey of the labeling requirement of pda), if it finds that

cialsor any afected party may institute aetion in any court with  enforcementf this section will not be hindered by such substitute
jurisdictionto enjoin repeated violations of this section. procedure.

History: 1983 a. 21; 1985 a. 332.253 1987 a. 165.13m; 1987 a. 403.256, .
1989a. 97 107, 251, 336, 1991 a. 2839, 130, 1993 a. 27313 1995 a. 2%s.3661, (3) SAFETY GLAZING MATERIALS REQUIRED. NO material Sup

9126(19); 1995 a. 77201, 404 1999 a. 972, 2001 a. 162003 a. 2682005 a. 344 plier, builder, contractor or subcontractor may knowingigtall,
2007a. 20s.9121(6) (2):2009 a. 12185 276 causeo beinstalled, consent to the installation, or sell for installa
tion in any hazardous location, transparent or translucent materi
alsother than safety glazing materials, except that:

(a) In buildings contracted for or existing on or before Novem
r30, 1976, the department may by rule require the installation
'of a vertical orthorizontal barrail, grill or screen as a protective
devicein lieu of safetyglazing material in hazardous locations
motels, dormitories, sanatoriums, nursing homes, retireme, p?_resafety g:jazmg woulée impractical because of the size of
homes theaters, stadiums, gymnasiums, amusement park bu ite required. .
ings, schools and other buildings used for educational purposes(b) The department may by rule exempt from the requirements
placesof worship and other places of public assembly anesil  Of this sectiorand, if it deems necessapyescribe other less strin
dencesncludingmobile homes, manufactured homes, industria€ntprotective requirements for:
ized housing, lodging homes, and any other building used as a 1. Any lite which is 8 inches or less in the least dimension, or
dwelling for one or more persons. no more than 4 inches igither dimension, and which is used in
ing or sliding door which is used alone or in combination with 2. Leaded stained glass which is used in an application which
othersuch doors on interiar exterior walls of a residential, com the department finds is not hazardous.
mercialor public building for passage, ingress or egress. (c) Any mirror, framed glazed picture or similar decorative
(c) “Fixed or operating, flapanels immediately adjacent to arobjectwhich is attached to a doorwall in a hazardous location
entranceor exit door” means the first fixed or operating, flat paneindwhich does not in whole or in part conceal any openiisgah
on either or both sides of an interior or exterior door if: dooror wall is exempt from the requirements of this section.
1. The nearest vertical edge of such panel is located vthin (4) LIABILITY OF EMPLOYERSAND SELLERS. (&) Noemployee
feetof the nearest vertical edge of the door; and of a person responsible for compliance with this section is liable
2. The lower horizontal edge of such panel is less thaet2 for the employes failure to comply
from the floor (b) No seller of glazingnaterials is subject to the penalty under
(d) “Hazardous location” means the location of a structur&Hb.(5) or is liable for injuries occurring to any person if the seller
elementin a building which is used as an entraaod exit door hasexercised reasonable care to see that the glazing materials sold
to a compartment, room or building; the fixed or operating, fldty him or her are properly used.
panelsimmediately adjacent to an entrance or exit door; a sliding (4m) ExcerTioN. To the extent that the historic building code
glassdoor unit; a storm or combination doossteower and bathtub appliesto thesubject matter of this section, this section does not
enclosureand the adjacent sidelites of a dolorthe case ofpub  applyto a qualified historic building, as defined undetG1.121
lic building, the term also includes any other location designatj (c), if the owner elects to be subject td61.121
by the department. (5) PenaLTY. Whoever violateshis section may be required
(e) “Safety glazing materialfneans any transparent or transluto forfeit not less than $100 nor more than $500.
cent material, including tempered glass, laminated glass, wireHistory: 1975 c. 2931981 c. 3411983 a. 18%.329(4); 1995 a. 272005 a. 45
glassand rigid plastic, which is constructed, treate@¢anbined
with othermaterials to minimize the likelihood of cutting or pierc101.126 Recycling space. (1) The department shall estab
ing injuries to humans, and which is approved by rule of tHish, by rule, requirements for a person engaging in any of the fol
departments meeting departmental standards for the locationlowing to provide adequate space in or adjacetti¢douilding for
whichit is to be applied. the separation, temporary storage and collection ofrthterials

101.125 Safety glazing in hazardous locations.
(1) Derinimions. In this section:

(a) “Building” means a place of employment or a public l3~ui|dbe
ing and includes, without limitatiomecause of enumeration
wholesaleand retail stores, storeroomsfiaé buildings, facte
ries, warehouses, governmental buildings, hotdisspitals,
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listedin s.287.07 (3)or (4), likely to be generated by the oecu letsin the facility where the public congregates that eqtiads
pantsof the building: speedof access that men have to toilets and urinals in that facility
(@) The construction of a public building. wherethe public congregates when the facilitiiere the public

(b) Anincrease in the size of a public building by 50%nore. congregatess used to its maximum capacity

(c) An alteration of 50% or more of the existing area of a public (?) Standards. The department shall promulgate rules that
building that is 10,000 square feet or more in area. establishstandards that thewner of a facility where the public

(Im) In developing the requirements under sqb), the congregatesshall meet to achieve the equal speed of access
departmenshall consult with the council on recycling. requiredunder par(a).

History: 1989 a. 335359, 1995 a. 227 (3) ExempTiONS. (a) Exemptions establishedThis section
Cross—reference: See also SComm 62.0400Wis. adm. code. doesnot apply to any of the following:
1. A hotel.

101.127 Building requirements for certain  residential

facilities. The departmengfter consultation with the depart ~ 2. A restaurant.

mentof health services, shall develop a buildzwgde for pre 3. A school.

viously constructed buildings converted to use as community— (b) Mixed-use facilities.If a facility where the public congre

basedresidential facilities as defined in%).01 (1gwhich serve gatescontains a hotel, restauramt school, the requirements of

betweerd and 20 residents who are not related to the operatokigs section shall apply only to the portiofithe facility where the

administrator. In setting standards, tilepartment shall consider pyplic congregates that is not part of the hotel, restaurant or

the criteria enumerated in $86.03 (25)and50.02 (3) (byand in  gchool.

addition shall consider the relationship of the development and .

enforcemenbf the code to any relevant codes of the departm (4) AppuicaBiLITY. (a) Six months after rules pmulgated.
Q‘E

X LD is section applies to any facility where the pulgingregates
of health services. The objectives of the code shall be to guara : . ) "
healthand safety and to nllaintain insofar as possible a r?omel hich the following events begin on or after the first day of the

; ; ; P i month beginning after theepartment promulgates rules
environment. Notwithstanding s101.121 a historic building as underthis section:

definedin s.101.121 (2) (amwhich is converted to use as a o o )
community-basedesidential facilityserving between 9 and 20 1. If the facility is a new structural facilitynitial construction
residents who are not related to the operator or administratoffig@ny structure.

governedonly by the building code promulgated under this sec 2. If the facility is a new facility that will contain no perma
tion. nentstructure to serve the public, other than structures to house

History: 1975 c. 4131975 c. 42.163 Stats. 1975 s. 101.125; Stats. 1975 srestroomr other minor structures, the establishnadithe facit
1011271981 c. 3411987 a. 165.13m 1995 a. 2%.9126(19);1997 a. 2372007 ¢
a.205.9121(6) (a);2007 a. 144 Y- - o N _
Cross—reference: See also £ omm 62.0400 (4Wis. adm. code. 3. If the facility is an existing structural facilityenovations

) . _ thataffect more than 50% of the facilig/square footage.
101.128 Restroom equity. (1) DEFINITIONS. In this section: 4. If the facility is an existing structural facilitshe initial con
(a) “"Amusement facility” means any zoo, statelocal park,  stryctionof any structural addition to the facility that has a square

amusemenor theme park, state fair park, county or other locg)stageequal to o lager than 51% of the existing faciliggquare
fairgrounds,or any similar facilityasdetermined by departmentfootage.

rule.

(b) “Facility where the public congregates” means any of the,
following that has a general capacityaoseating capacity of 500
Or more persons:

5. If the facility is an existing facility with no permanent struc
eto serve the public, othéinan structures to house restrooms
or other minor structures, the addition of land to the facility that
hasanacreage equal to or ¢gar than 51% of the existing facilig/’

1. An amusement facility acreage.
2. A convention or trade hall or center (b) Renovations or additiondn any existing facility wherthe
3. A specialty event center public congregates to which this section applies under(@g8.
4. A sports or entertainment arena, center or building.  to5., the requirements of this section apply only tordreovated
5. A stadium. portion of the facility or to the structural or land addition of the
6. An airport, bus terminal, train station or other transportfCility-
tion center History: 1991 a. 10; 1993 a. 27

©) “Hotel hr?ls t”he meaning given in254.61 (3) . 101.13 Physically disabled persons; place of employ -

(d) “Renovation” means any structural remodelingprove  ment and public building requirements. (1) In this see
mentor alteration of an existing facility where the public coRgr;on “access” means the physical characteristics of a place which
gates. “Renovation” does not include any of the following: 0w persons with functional limitations caused by impairments

1. Reroofing. of sight, hearing, coordination or perception or persons with-semi
2. Cosmetic remodeling, including painting or the installatioambulatory or nonambulatory disabilitieso entey circulate
of wall covering, ofpaneling, of floor covering or of suspendedvithin and leave a place of employment or public building and to

ceilings. usethe public toilet facilities and passenger elevators in the place
3. An alteration to an electrical or mechanical system.  of employment or public building without assistance.
(e) “Restaurant” has the meaning given ias4.61 (5) (Im) (a) Except as provided in pgb), the department shall
(f) “School” means a public or private elementary or secoRY rule provide minimum requirements to facilitate the use of pub
dary school. lic buildings and placesf employment by physically disabled

(g) “Specialty event center” means an open arena used-for Rgrsonswhere trafic might reasonably be expected by such per
lies, concerts exhibits or other assemblies, with no permanefPns-
structurefor such assemhly (b) The department may nptomulgate a rule requiring that
(2) RESTROOM REQUIREMENTS. (@) Equal speed of access @ unisex toilet room be provided in any public buildingotace
required. The owner of a facility where the public congregate?f employment.
shall equip and maintain the restrooms in the facility where the (2) (a) Any place of employment or public building, the initial
public congregates with a didient number of permanent or tem constructionof which is commenced aftduly 1, 1970, but prior
porarytoilets to ensure that women have a speed of access totmMay 27, 1976, shall be so designed and constructed as-to pro
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SAFETY
vide reasonable means of ingress and egresisdaghysically dis  whichis begun after May 24, 1974 but prior to May 27, 1976, on
abledwith the exception of: eachfloor that is accessible to disabled persons, including persons
1. Apartment houses with less than 20 units, row houses ahdvheelchairs, which has public toilets shall have:
roominghouses; 1. All public toiletrooms and at least one toilet compartment
2. Convents and monasteries; thereinsodesigned and constructed that they will be suitable for

. Jails or other places of detention; entry and use by handicapped persons, including persons in

3
wheelchairs;
4. Garages, hangars and boathouses; ' - .
- o . 2. The toiletcompartment specified under gaj so designed
2' All buildings classified as hazardous occupancies; and constructed to allow sfifient space between thieont

- Warehouses; B _ _ _ entranceof the compartment and adjacent furniture, fixtuses

. State buildings specifically built for field service purposewalls to permit the compartment door to open at leas&98 to
suchas but not limited to conservation fire towers, fish hatcheriegiow a person in a wheelchair ample room to reastigneuver
treenursery buildings; and himselfor herself or the wheelchair into the compartment; and

8. University residence halls at universities which have at 3 at |east one lavatorsink, mirror and towel dispenser or

least3 residence halls for men and 3 residence halls for women,sp\qqrier in each public toilet room accessible to a disabled per
constructedas to allow physically disabled persons reaso”atg%n,including a person in a wheelchafrsuch item is provided.

meansof ingress and egress to such buildings. .

(b) The requirements of paa) may be accomplished by at (b) Within 90 days after May 24, 1974, the department shall
leastone ground or street level entrance and exit without digps adopt,by rule, specifications tofefCt the requirements of péa).
rambswith slopes not more than one foot of rise in 12 fesated "The department, in so adopting rules, shall consider the specifica
withpa nonskicl;)surface or by elevator or such ofrengement tionsestablished in the most current revision of “American Stan

' y 9 %&r Specifications for Making Buildings and Facilities Accessi

asmay be reasonably appropriate under the circumstances 0, and Usable byhe Physi . » '
. ) Y , ysically Handicapped”, published by
which meets with the approval of the departmerihdieu thereof the American standards association of NearRy

with the approvalof the municipality wherein the building is . - .
located. The doors of such entrance and exit must have a clea{6) (9) The owner of any public building who fails to comply
openingof at least 40 inches in width and shall otheniseform with this subsection may be compelled to meet its requirements in
to the department building code. acircuit court suit by any interested person. Such person shall be
eimbursed,if successful, for all costs and disbursements plus

(c) If any groundor street level entrance or exit is not sg
designedor constructed a sign shall be placed at such entranc lé?hactual attorney fees as may be allowed by the court.

exit indicating the location of the entrance or exit available for (") Each toilet room accommodation provided for disabled
wheelchairservice. personsas required under this sectishall be identified on its

. - ntranceas a disabledccommodation, and directions to such
(d) Any place of employment or public building, unlesi : o 1 .
exemptedby rule of the department, the initial construction o ccommod.atlonsh_all appeaat the bundln_g;_ primary entrance.
whichis commenced on or after May 27, 1976, shall be designe(fj](7).The'mfamat'onal symbol of accessibility as adopted by the
and constructed so as torovide reasonable means of accest abilitationinternational in 1969 is established as dffficial
Buildings, as defined in 203.02 (5) 1975 stats., a stories or statesymbol designating buildings and facilities constructed and

lessin height shall be exempt from requirements relating to-par#€Signedo be accessible. The symbol may be used only in-build
ing space, ramps and grade-level entrances. ingsor other facilities, or parts thereof, which meet the standards

r access established by rule of ttepartment. If anyone uses
causes the use tie symbol in violation of department stan

~

(e) Thedepartment shall by rule provide minimum regulationf'é‘)r

:8 Eedr;sure the access to and use of buildings prescribed IrQ"’parsdar_ols,the department shall order the discontinuance of such use
' . . . until such standards are met. Whoever fails to comply with a

_ () 1. Exceptas provided in suldd.no governmental unihay  gepartmenbrder under this subsection shall be fined $50.

issueany authorization to occupy any place of employment or (8) Every passengeelevator installed in a place of employ

public building prescribed in parga) to (d) unless the owner . e .

thereoffiles with that governmental unit a true certificatioh m%r]wtor. plfjbll'cttbu”d'n% after Ocltobert%], 1978 sthall be eo,wp;()jet?]

compliancewith the rules under pae) applicable to that place of with raised Ietiers and numerais on the operaling panel and the
>Ca%ternaldoor frame on each flooand the letters and numerals

employmentor public building relating to the reservation an . S i

: ! ; allbe designed and placed to maximize the ability of persons
marking of parking spaces for use by a motor vehicle used b h functional limitations taise the passenger elevator without
physicallydisabled person. assistance

2. An authorization t@ccupy a place of employment or pub ©@ T T - .
; o : ; : : o the extent thathe historic building code applies to the
lic building prescribed in parga) o (d) may be issued prior to the subjectmatter of this section, thigection does not apply to a quali

completionof parking facilities for that place of employmenmt 2 P e ' !
public building if the owner files a true certification that uponfled historic building, as defined under101.121 (2) (q)if the

: X > ownerelects to be subject toE1.121
completionof any parking facility for thaplace of employment ™ i ™ 671 ¢ 1851071 c. 22855.17, 42, 44; Stats 1971 5. 101131973 c.

or public building that parking facility shall comply with théles 201, 202336 1975 c. 2761977 c. 249407 1981 c. 3411983 a. 77246, 1987 a.
underpar (e) applicable to that place of employment or publi€60 1993 a. 4921995 a. 27225 285 1997 a. 237
building as specified in subd. Cross-reference: See also ctComm 18 Wis. adm. code.

. - . While neither the U.S. ndiVisconsin constitutions compel states to require that
(3) Any place of employment or public building subject tqublic buildings and seats of government be constructed and maintained to be acces

sub.(2) shall be so designed and construdtedllow physically sible to the physically handicapped, the legislature hasiamative duty to address
disabledpersons reasonable means of access from a parking| pgggi'fzﬁyaﬂgnﬁﬁgggg' %?iif@tgn‘?"ggf’“s“t“ted classes of citizens, including
if any ancillary to such buildings.

(4) The owner of any building who fails to meet the requirel01.132 Physically  disabled persons; housing
mentsof this section may be required to reconstruct the samereguirements. (1) DeriNITIONS. In this section:
mandatoryinjunction in acircuit court suit brought by any inter  (a) “Accessible” means able to be approached, entered and
ested person. Such person shall be reimbursed, if successfuly&eidby persons with disabilities.

all costs and disbursements plus such actual attorney fessy/as (b) “Accessible route” means a continuous, unobstructed path
beallowed by the court. connectingaccessible elements and spaces in a building, within a

(5) (@) Every place of employmerdand public building, siteor from a site to a vehicular route, that can be negotiated by
exceptthose described isub.(2) (a) 1.to 8., the construction of all persons with a disability
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(c) “ANSI A117.1" means the 1986 edition of the Americarstandardsin par (a) regardless of when the housing wfast
nationalstandardsnstitutes code for buildings and facilities pro intendedfor occupancy
viding accessibility and usability for people with physical disabil 4 The department may grant a variance or waiver tigen
ities. ) - o requirementsinder this paragraph relating to exterior accessibil
(d) Covered multifamily housing” means any of the follow jty using the standards and procedures undef@ar

Ing: . L (c) Permit and variancerocedures.1. Plans and specifica
1. Housing that is first ready for occupancy on or after Octqons'for all covered multifamily housing subject to p@) and
ber1, 1993, consisting of 8 more dwelling units if the housing proposedremodeling subject to pab) shall be submitted tthe
hasone or more elevators. o departmenbr its authorized representative for examination and
2. Grade-level dwelling units, in housing without e|evat0r%pprovalbefore commencing work. Thiepartment shall pro
thatare first ready for occupancy onaiter October 1, 1993, con my|gaterules that specify the materials to be included in the sub
sistingof 3 or more dwelling units. mittal, the procedures to be followed upon receipt silamittal,
(e) “Disability” has the meaning given in6.50 (1m) (g) reasonabldime limitations for reviewing submittals and issuing
0 (f) “Dwelling unit” has the meaning given inE6.50 (1m) or denying permitand qualifications for authorized representa
1). tives.
(9) “Housing” has the meaning given in196.50 (1m) (L) 2. The department may grant a variance from the require
(h) “Remodel” means to substantially improve, alextend mentsrelating toexterior accessibility under p&a) 1.or (b), or
or otherwise change the structufea building or change the loca from administrativerules promulgated under pé) 2, if the per
tion of exits, but does not include maintenance, redecoratig®ndesigningconstructing or remodeling the housing shows that
reroofingor alteration of mechanical or electrical systems. meetingthose requirements is impractical becaofsthe terrain
(i) “Vehicular route’means a route intended for vehicular-trafor unusual characteristics of the site. The department shall use
fic including, but not limited to, a street, driveway or parking lotlope analysis of theundisturbed site for covered multifamily
(2) DISCRIMINATION AGAINST PERSONSWITH PHYSICALDISABIL- housingunder par(a) or the existing site faemodeling under par
ITIES PROHIBITED. (&) In addition to discrimination prohibited (b) to determine the minimum number of accessible entraatces
unders. 106.50 (2) (2m) and(2r) (b) and(bm), no person may eachsite, with a minimum goal of exterior accessibility of 50% of
designor construct covereahultifamily housing unless it meets the dwelling units of covered multifamily housing at ite. The
all of the following standards: departmenmay impose specific conditions in granting a variance
1. There is at least one accessible entrance for each buildiagpromote exterior accessibility of the housiogpersons with
andthat entrance isn an accessible route. All other entrances thdisabilities. If the departmentfinds that exterior accessibility is
areat grade level shall be accessible togieatest extent feasible.impracticalas to all dwelling units at a site, it may grant a waiver
Thedepartment shall promulgate rules that _de_ﬁne “to the great®sim the requirements under péa) 1.or (b).
extentfeasible” to ensure maximum accessibility in a way that is (d) Safe harbar 1. Except as provided in sulftl, covered

not disproportionate to the entipgojects cost and scope. |If the b/ : : :
coveredmultifamily housing units are at grade level and amultlfamlly housing and remodeled housing are accessible for

I : A .
servedby separate entrances, each unit shall be on an access%lré’ oseof this subsection if they comply with one of the follow
route. If the units havea minimum number of required exits, adng- ) .

determinecby rules that shall be promulgated by the department, @. The applicable requirements of ANSI#V11.

all required grade-level exits shall be accessible. b. Final guidelines issued by the federal departmehbaob

2. Public and common use arese accessible to persons withing and urban development, published in the federal register on
disabilities. March 6, 1991.

3. Interior and exterior doors, and interior passagesudie c. Another standard thatfafds persons with disabilities
ciently wide to allow passage by persons with disabilities who uaecesghat is essentially equivalent to or greater than that required
wheelchairs. by ANSI A117.1.

4. Light switches, electrical outlets, circuit controls, thermo 2. Subdivisionl. does not apply to remodeled or covered-mul

statsand other environmental controls are all located in accessiffgmily housing for which a building pernii issued on or after
locations;reinforcements in bathroowlls are installed to allow janyary 1, 1995.

later installation of grab bars around the toilet, tub, shosteit . .
andshower seat, when such facilities are provided; kitchens and(e) General powers and duties of departmeht. The require
bathroomsallow an individual in a wheelchair to maneuabout  1entsunder this subsection are in addition to, and do not supplant,
the space; and, upon the request of a renter and without cost B%r_eqwrements under 201.13relating to the use of public
renter,lever door handles are on all doors and single lever cdi!ldingsby personsvith disabilities. Any conflict between this
trols, or other controls that are approved bydapartment by rule, Subsectiorand s101.13or the rules promulgated unded81.13
areon all plumbing fixtures used by residents. shallbe resolved in favor of the provision providing thg greatest
(b) Remodeling.1. If more than 50% of the interior Squaré:legreesof access by persons with disabilities, as determined by the
footageof any housing with 3 or more dwelling units is to b&epartment.
remodeledthe entire housing shall conform to the standards in 2. The department shall promulgate rules establishing- mini
par. (a), regardless of when the housing was first intended forumaccessibility requirements for the design and construafion
occupancy. coveredmultifamily housing and the remodeling of housing that
2. If 25% to 50% of the interiquare footage of any housingareconsistent with this subsection, tiratorporate the applicable
with 3 or more dwelling units is to be remodeled, that part of tistgandardsinder ANSI A17.1 and thaset forth permit and vari
housingthat is to be remodeled shall conform to the standardsanceprocedures for purposes of p@a).
par. (a), regardless of when the housing was first intended forHistory: 1997 a. 23%s.330, 335t0 351; 1999 a. 3282.
occupancy.
3. Ifless than 25% of the interior square footafjiany hous 101.135 Uniform firewall identification. (1) Thedepart
ing with 3 or more dwelling units is to be remodeled, the remodénent shall promulgate rules that specify unifodtimensions,
ing is not subject to the standards in.gay unless thelteration designand other characteristics feigns used to identify fire
involveswork on doors, entrances, exits or toi@dms, in which walls. The rules may not specify firewall signs that are more
casethe doorsentrances, exits or toilet rooms shall conform to trexpensivethan necessary to accomplish their purpose.
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(2) Wheneven city village or town provides by ordinance fordepartmentsubject to the right of the department to relieve any
the identification of firewalls, the provisions tie ordinance shall suchchief from duties as such deputy for cause, and upon such
conformto the rules promulgated under s(b. suspensiorto appoint some other person to perform the duty
History: 1991 a. 269 imposedupon such deputyThe department may appoint either
the chiefof the fire department or the building inspector as its dep
101.137 Fire suppression; ozone—depleting sub- utyin cities of the 1st class.
stances. (1) DerINITION. In this section, “clasesubstance” has () The chief of every firelepartment shall provide for the
the meaning given i#2 USC 767X3). inspectionof everypublic building and place of employment to
(2) SERVICING PORTABLE FIRE EXTINGUISHERS. Beginning on determineand cause to be eliminated any fire hazard or any-viola
Augustl, 1994, no person may perfopartable fire extinguisher tion of any law relatingo fire hazards or to the prevention of fires.
servicingthat releasesr may release a class | substance unless the(c) 1. Except as provided under subdthe chief of every fire
person uses equipment approvedtigydepartment or an indepen departmenshall provide thathe inspections required under par
denttesting oganization approved by thiepartment to capture () he made at least once in each nonoverlapping 6-month period
theclass | substance for recycling or reclaiming. per calendar year in all of the territory served by his or her fire
(3) FIREFIGHTING TRAINING. Beginning on August 1, 1994, nodepartment.The chief of a fire department may require more fre
personmay conducfire fighting training using a portable fire quent inspections than required under this subdivision. The
extinguisherthat contains a class | substance. departmenby rule shall provide for general exceptions, based on
(4) TESTINGFIRESUPPRESSIONSYSTEMS. Beginning on August thetype of occupancy arse of the premises, where less frequent
1, 1994, no person may test a fire suppression system that conté@isgectionsare required. Upowritten request by the chief of a
aclass | substance by releasing the class | substance into thérairdepartment, the department by special order may grant an
from the system. This subsection does not apply to the testingg¥€eptionto a city village or town to conduct less frequent inspec
afire suppression system orskaip that was constructed or is beingionsthan required under this subdivision.
constructedor an agency of the federal government. 2. In 1st class cities, the fire chief may establish the schedule
(4m) SERVICING FIRE SUPPRESSIONSYSTEMS. Beginning on of fire inSpeCFionS Inthat cityThe fire chief Sha” base tHiee-
August]_‘ 1994, no person may perform servicingadr'rre sup quencyof th_e lnspectlons on haza_rdous C!aSSI_fIC&tIOﬂ, the_pfopor
pressionsystem that releases or may release a class | substdi®geof public area, the record of fimmde violations, the ratio of
unlessthe persoruses equipment approved by the department @cupancyto size anany other factor the chief deems significant.
anindependent testing ganization approved by tfeepartment Propertyother than residential property with 4 dwelling units or
to capture the class | substance for recycling or reclaiming. lessshall be inspected at least once annually
(5) PENALTY. Any person whaiolates this section shall be ~(cm) In addition to the requirements of p&ts) and(c), a fire
requiredto forfeit not less thafi250 nor more than $1,000. Eactflepartmenshall provide public fire education services.
act of servicing in violation ofsub. (2) constitutes a separate (d) The chief of every fire department, ior 1st class cities, the

offense. building inspector appointed by the department under (par
History: 1993 a. 243 shall designate a sfifient number of inspectoro make the
o _ ) _ inspectiongequired under pargh) and(c).
101.14 Fire inspections, prevention, detection and (e) Witten reportsof inspection shall be made and kept on file

suppression. (1) (a) The department may make reasonabj§; the authority having jurisdiction to conduct inspections, or its
Ol‘dersfor the I‘epalr or I'emoval of any bUIldIng or Othel‘ StrUCtUrGesigneein the manner and form required by the department_
which for want of repair or by reasai age or dilapidated condi (f) Everyinspection required under pafis) and(c) is subject
tion or for any other cause is especially liabldite, and which g w6 gpervision and directiaf the department, which shall,
is so situated as to endanger other buildings or property and foré%(@raudit certify to the commissioner of insuraafter the expi
repair or removalof any combustible or explosive material Of4ion of each calendar year each citiflage or town where the
inflammableconditions, dangerous to the safety of amiding j,snectiondor the year have been made, and where records have
or premises or the occuparkereof or endangering or hinderingycanmade and kept on file as required under (@r
fire fighters in case of fire. T .
. . . (3) The department shall annualonduct training sessions
(am) Notwithstandingpar (a), the department may not require; g provide manualand other materials and services to assist
the owner or operator of mobile kitchen to install or maintain an yeptiesand inspectors in the fulfilmenf their duties under sub.
automaticfire suppression system am exhaust hood in, or as par‘rz)_
of, the mobile krtchep iall .Of the following apply: L (4) (a) The department shall make rules, pursuant t8Z¥.
1. The mobile kitchen is less than 365 square feet in sizequiringowners of places of employment and public buildigs
2. The mobile kitchen is used on fewer than 12 days a year figstall such fire detectionprevention or suppression devices as
the purpose of cooking. will protect the health, welfare and safety of all employers,
(b) The secretary arahy deputy may at all reasonable houremployeesand frequenters of places efployment and public
enterinto and upon all buildings, premises and public thoreughuildings.
faresexcepting only the interior gfrivate dwellings, for the pur (b) 1m. In this paragraph, “private student residential build
poseof ascertaining and causing to be corrected any conditipiy” means a privately owned and operated residentidding
liable to cause fire, or any violatiasf any law or order relating to thathas a capacity of at least 100 occupants, that is occhpied
thefire hazard or to the prevention of fire. personsat least 80 percenf whom are enrolled in an institution
(om) The secretary and any deputy may all reasonable of higher educatiorand that has attributes usually associated with
hours,enter the interior of private dwellings the request of the a student residence hall or dormitory susha food service plan
owneror renter for the purpose of 1.145 (6)or 101.645 (4) or occupancy by a resident advisor
(c) The department is hereby empowered and directed to pro 1r. Except as provided in subds.and3., the rules of the
vide the form of a course of study in fipeevention for use in the departmenshall require all such places and buildings oveieé
public schools, dealing with the protection of lives and properi) height, the construction of which is begun after 1974, to
againstoss or damage as a result of preventable fires, and trangiafttainan automatic fire sprinkler system on each floor
the same by the first day of August in each year to the state-super 2. a. Subdivisionlr. does not apply to any open parking struc
intendentof public instruction. ture,as defined by the department.
(2) (@) The chief of the fire department in every cifjflage b. If the department determines that water would cause-irrepa
or town, except cities of the 1st class, is constituted a deptlig of rable damage and undue economic loss if disgbdrin such
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placesor buildings, it shall requira suppression device which has 2. “Fire detection, prevention and suppression devices”
a substance other than water includebut are not limited to manual fire alarm systems, smoke

c. Except as provided in sub@!, subd.1r. does not apply to @nd heat detection devices, fire extinguishers, standpipes; auto
any building over 60 feet in height the construction of which igatic fire suppression systems and automatic fire sprinkler sys

completedor is begun prior to July 3, 1974, tems. _ _
3. The rules of the department shall require all of the follow (4m) (a) In thls _SUbse?t'OW _ _
ing: 1. “Automatic fire sprinkler system” has the meaning given

a. Every residence hall and dormitory over 60 feet in heighf! S-145.01 (2) S
theinitial construction of which walsegun before April 26, 2000, 2. “Dwelling unit” has the meaning given in11.61 (1)
thatis owned ooperated by the board of regents of the University 3. “Multifamily dwelling” has the meaning given in s.
of Wisconsin System to contain an automatic fire sprinkler systeiri1.971(2).
on each floor by January 1, 2006, except that those rules shall not4. “Nondwelling unit portions’means the common use areas
apply to Ogg Residence Hall at the University ofs@bnsin— of a multifamily dwelling, including corridors, stairways, base
Madisonuntil January 1, 2008. ments, cellars, vestibules, atriums, community rooms, laundry
b. Everyresidence hall and dormitoryie initial construction roomsor swimming pool rooms.
of which is begun on or after April 26, 2000, that is owned or-oper 5. “Political subdivision” means county city, village or
ated by the board of regentstioé University of Visconsin System town.
to have an automatic fire sprinkler system installed on #ach 5m. “Two-hour fire resistance” means 2-hour fire separa
atthe time the residence hall or dormitory is constructed.  tionsfor all walls that separate dwelling units, exit corridors and
c. Every residence hall and dormitory over 60 feet in heiglexit stair enclosures and for éthors and ceilings, so that the spec
the initial construction of which was begun before January ified walls, floors and ceilings are capable of resisting fire for a
2006, that is owned or operated by an institutidrhigher educa periodnot shorter than 2 hours.
tion, other than @&esidence hall or dormitory that is owned or eper (am) A political subdivision may enact ordinances, as pro
atedby the Board of Regents of the University os@onsin Sys vided in this paragraph, that require an automatic fire sprinkler
tem, to containan automatic fire sprinkler system on each floor byystemor 2-hour fire resistance in every multifamdyvelling.
Januaryl, 2014. Any ordinance enacted under tipigragraph shall meet the stan
d. Everyresidence hall and dormitorte initial construction dardsestablished under pa(b) and(c) or under pargd) and(e).
of which is begun on or after January 7, 2006, that is owned or(b) The department shall require an automatic fire sprinkler
operatedby an institution of higher education, other than a resystemor 2—hour fire resistance in every multifamdyvelling
dencehall or dormitory that is owned or operated by the Board tfat contains any of the following:
Regentsof the University of Wsconsin System, to have an auto 1. Total floorarea, for all individual dwelling units, exceeding
matic fire sprinklersystem installed on each floor at the time theg 000square feet.
residencehall or dormitory is constructed. 2. More than 20 dwelling units.
e. Everystudent residential facility operated by a fraternity 3 Total floor area of its nondwelling unit portions exceeding
sorority,or other oganization authorized or sponsored byrest-  the limits established in pafc).
Luet'ounn%tem?g%;ﬁﬂgfaty'ogbghf g\r:gaésgpstrﬁsg% ns(t)Jo\I,t\g::tCPe\sAilgs (c) An automatic fire sprinkler system or 2-hour fire resistance
tialgbuildin over 60yfe'et in height they iFr)witiaI construction Og}equiredunder.par(b) in a multifamily dwelling constructed by
hich % before J 97 ,2006 ¢ tai t ﬂ@/of the following types of construction if the total floor area of
which was begun betore January 7, » 10 contain an automgiien ondwelling unit portions in the multifamily dwelling exceeds
fire sprinkler system on each floor by January 1, 2014. the following:
f. Every student residential facility operated by a fraternity 1 Type 1 fire resistive construction, 16,000 square feet.

sorority, or other aganization authorized or sponsored byresti- ) - .
tution of higher education, the initial construction of which is 2. Type 2 fire resistive construction, 12,000 square feet.

begunon or after January 7, 2006, and every private stugsht 3. Type 3 metaframe protected construction, 8,000 square
dential building, the initial construction of which is begun on of€€t:
after January 7, 2006, to have an automatic fire sprinkler system 4. Type 4 heavy timber construction, 5,600 square feet.
installed on each floor at the time the facility is constructed. 5. Type 5A exterior masonry protected, 5,600 square feet.
(c) The rulesof the department governing such places and 6. Type 5B exterior masonry unprotected, 5,600 square feet.
buildingsunder 60 feet in heigishall be based upon but may vary 7. Type 6 metal frame unprotected, 5,600 square feet.
from those provisions in the International Code Courioit,, 8. Type 7 wood frame protected construction, 5,600 square
building code which relate to fire detection, prevention and suget
pression in public buildings and places of employment. 9. Type 8 wood frame unprotectednstruction, 4,800 square
(d) To the extent that the historic building caafeplies to the et Y
subjectmatter of thissubsection, each qualified historic building, s T :
asdefined under €01.121 (2) (c)is exempt from this subsectionreq(gi)reﬁqggg?%izupb;g/;gﬁ g;](élnpaégc):’esﬁ ae”n?ecqtﬁﬂg] :;tmtge
if the owner elecf[s .to be supject td81.121 . _maticfire sprinkler system or 2-hour fire resistantevery mu
(dm) Each building required by rule under this subsection fgamily dwelling that contains any of the following:
containfire detection, prevention and suppression dem 1. Total floorarea, for all individual dwelling units, exceeding
havethe necessary devices installethattime of its construction. 8,000square feet.
(e) Whoever violates this subsection may be fined notHass 2. More than 8 dwelling units.

$100but not more than $5OQ for each day O,f violation. _ 3. Total floor area of its nondwelling unit portions exceeding
(f) The department may inspect all buildings covered by thige |imits established in pae).

subsectionand may issue such orders as may be necessary Qq) A nolitical subdivisions ordinances, enactéd meet the
assurecompliance with it. standard®stablished in pagd) and thisparagraph, shall require

(9) As used in this subsection: an automatic fire sprinkler systewr 2—hour fire resistance in
1. “Automatic fire sprinkler system” has the meaning proevery multifamily dwelling that is constructed by any of the-fol
videdin s.145.01 (2) lowing types of construction the total floor area of the nondwell
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ing unit portions in the multifamily dwelling exceeds the folow (gg) An estimate of the amount of damages to the building as

ing: aresult of the fire.

1. Type 1 fire resistive construction, 12,000 square feet. (gm) The number of human deaths due to the fire, if any
. Type 2 fire resistive construction, 10,000 square feet. (gr) The number of human injuries due to the fire, if. any

. Type 3 metaframe protected construction, 8,000 square (h) Any other relevant information concerning the buildias,
feet. determinedoy the fire department.

. Type 4 heavy timber construction, 5,600 square feet. ~ (3) The department may reviewcorrect,and update any

- reportfiled by a fire department under this section.
. Type 5A exterior masonry protected, 5,600 square feet. History: 1975 c. 2242007 2. 75

. Type 5B exterior masonry unprotected, 5,600 square feet.
. Type 6 metal frame unprotected, 5,600 square feet. 101.142 Inventory of petroleum product storage

. Type 7 wood frame protected construction, 5,600 squa‘%nks- (1) DeriNiTions. In this section: _ _
feet. (a) “Petroleum product” means materials derived from petro

9. Type 8 wood frame unprotectednstruction, 4,800 square!€Um,natural gas or asphalt deposits and includes gasdiess|
feet. and heating fuelsliquefied petroleum gases, lubricants, waxes,

. . " d petrochemicals.

(5) (&) Subject to pafb), in addition to any fee chged by the grease:‘si n . . .
departmenby rule for plan review and approval for the construc_ (P) “Storage tank” means an enclosed container with a eapac
tion of a new or additional installation or change in operation 8¥ in €xcess of 60 gallons which is used to ffstroleum prod
apreviously approved installation for the storage, handling or U4gh regardless of the duration of storage and which is intended for
of a liquid that is flammable or combustible or a federally reglfSeas @ fixed, rather than as a portable, installation.
lated hazardous substance, as defined ih04.09 (1) (am)the (2) INVENTORY OF STORAGE TANKS. The department shall
departmenshallcollect a groundwater fee of $100 for each plaHndertakea progranto inventory and determine the location of
review submittal. The moneys collected under this subsecti@Rovegroundstorage tanks and undeound storage tanksThe
shall be credited to the environmental fund for environmentgepartmentay require its deputies and any person engaged in the
management. businesf distributing petroleum products to provide informa

(b) Notwithstanding pai(a), an installatiorfor the storage, tion on the location of aboveground storage tanks and under
handlingor use of a liquid that is flammable or combustible or §foundstorage tanks. The department shall develop uniform pro
federallyregulated hazardous substance, as definedlipls09 ceduredfor reporting thdocation of aboveground storage tanks

: : andundeground storage tanks.
(1) (am) that has a capacity t#fss than 1,000 gallons is not sub History: 1983 a, 4101989 a. 2541991 a, 82

jeCt to the groundwater fee under mﬂ) Cross—reference: See also sSComm 47.1, Wis. adm. code.
History: 1971 c. 18%.1; 1971 c. 228Stats. 1971 s. 101.14973 c. 324326,

336 1975 ¢. 3994; 1977 ¢, 29413 1979 ¢. 2211981 ¢. 320341 1983 A, 361983 - S
21895329 (3] 1983 & 205410, 1985 a. 291985 & 135,83 (3) 1987 a. 2821, L01.143 Petroleum storage remedial action; financial

3991989 a. 31109, 359, 1991 a. 187269, 1993 a. 2611995 ao7 1997 a. 271999  assistance. (1) DerINITIONS. In this section:
a.9,43, 186 2003 a. 2692005 a, 78220 2007 a. 148149 173 (ad) “Bodily injury” does not include those liabilities which

Wa(.r?rrgr?é—'reference: See s66.0119for provision authorizing special inspection are excluded from Coverage in liability insurance policies

Cross—reference: See also ch€omm 14and62, Wis. adm. code. bodily injury other than liabilities excluded because they are

Inspectionof buildings for safety and fire prevention purposesler s. 101.14 causeddy a petroleum product disclgarfrom a petroleum pred
doesnot involve a quasi—judicial function within meaning of s. 895.43 (3) [no"VJCt storage system
893.80(4)]. Cofey v. Milwaukee,74 Ws. 2d 526247 N.W2d 132(1976). > ) Y .

Sub.(4m) (b) limits the authority of the department of commeirger s. 101.02 (am) “Case closure letter” means a letovided by the

(15)t and SUb-It(‘f‘) ("’}I) %”'Y IiIUSOfﬁ}LatS it ma’&d&fest;he f.‘tePathe“t to.;?%uljlfe springgpartmenbf naturalresources that states that, based on informa
systemsn multifamily dwellings that exceed twenty units or the specified floor areg, :
Sub.(4m) (b) plainly does not restrict the authority of the department under other sﬁﬁ)n available to the department of natural resources, no further

gtor)lllproviﬁionhs to eromulgate”.rules requiring fire"prcf>|tection de\éiceshin multif%mgyemedialaction is necessary with respect to a disphar
wellingsthat have fewer dwelling units or a smaller floor area than that specified in et 2 H H
thestatgte. Visconsin Builders Agsociation Department of CommercEOOSg)WI (b) “Dischage” has the meaning designated und&92.01
App 20, 316 Wis. 2d 301762 N.W2d 845 08-1438 (3).

) ] o (bm) “Enforcement standard” has the meaning given in s.
101.141 Record keeping of fires. (1) Each city village, 160.01(2).
and town fire department shall file a report for each fire that (c) “Groundwater’ has the meaning designated under s.
involvesa building and that occuwsithin the boundaries of the g7 75(1) (c)
city, village, or town with the U.S. fire administration for place (cm) “Home oil tank system” means an urgreund home

mentin the fire incident reporting system maintained by the U. Ll ; ;
. M~ . . S atingoil tank used for consumptive use on the premises together
mgfziarcénggésutﬁgtlon. The report shall be filed within 60 days aft r(i?th any on-site integral piping or dispensing system.

’ ) . (cq) “Natural attenuation” means the reduction in the-con
| (2) I_Eafchreptprt filed under sulfl) shall include all of the fel - .o ationand mass of a substance, and the products into which
owing information: the substance breaks dowaie to naturally occurring physical,

W N

0o ~NO O bA

(a) The age of the building. ~ chemicaland biological processes.
(b) The purpose farhich the building was used at the time of (cs) “Occurrence” means a contiguous contaminated area
thefire. resultingfrom one or more petroleum products disgleat

(c) If the building was used as a home, whether the building (d) “Operator” means any of the following:

wasa multifamily dwelling complex, a single-family dwelling, or 1 - A person who operatespetroleum product storage system,
amixed-use building with one or more dwelling units. _ regardles®f whether the system remains in operation and regard
~ (d) The number of dwelling units in the building, if the build lessof whether the person operates or permits the use of the sys
ing was amultifamily dwelling complex or a mixed—-use building.tem at the time environmental pollution occurs.

(e) Whether the building had an automatic fire sprinklex 2. A subsidiaryor parent corporation of the person specified
temat the time of the fire and,so, whether the system was operaundersubd.1.
tional. (e) “Owner” means any of the following:

() Whether the building had a fire alarm system at the time of 1. A person who owns, or has possession or control of, a
thefire and, if so, whether the system was operational. petroleumproduct storage system, or who receives direct or indi

(g) The cause of the fire. rect consideration from the operatiaf a system regardless of
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whether the system remains in operation and regardless afardsunder this section to be used to fund eyeecy remedial
whetherthe persorowns or receives consideration at the timactionand claims that exceed the amount initially anticipated.

environmentapollution occurs. (e) The department shall promulgate rules, with dectifre
2. A subsidiaryor parent corporation of the person specifiedateof no later than January 1, 1996, specifying the methods the
undersubd.1. departmentvill use undesub.(3) (ae)(ah), (am)and(ap)to iden

3. A person who formerly owned a farm tank and who satitify the petroleum product storage system or home oil tank system
fies the criteria in sub(4) (ei) 1m. b. which dischaged the petroleum product that causedarea of

(f) *Petroleum product’ means gasoline, gasoline—alcohﬁﬁntami”aﬂor‘aﬂd to determine whe_n a.petroleum product dis
fuel blends, kerosene, fuel oburner oil, diesel fuel oil or used chargethat caused an area of contamination occurred. The depart
motor oil ' ' ' mentshall write the rule in a way that permits a clear determina

(fg) “Petroleum product storage system” means a storage ttion of what petroleum product contaminatioreigible for an
thatis located in this state and is used to store petroleum product? rdunier_rsrtjb(;l) aftfr Detcember 31, I199t5. thes .
togetherwith any on-site integral piping or dispensisgstem. ehm) ' be e%a{)men may pr(_)(rjnu gater d_s_pem;y ab
The term does not include pipeline facilities; tanks 1 gallons '€ that mbl!gt e pa:j ySErvice provi der asa cor; |t|orr1]_oh su
or less capacity; residential tanks of 1,100 gallons or less capatj _|n%a Ic to conduct an act|V|tyh_un er s¢b) (C'I)I or which a
storing petroleum products that are not for reséem tanks of C'aim for reimbursement under this section will be submitted.
1,100gallons or less capacity storing petroleum products that Ay fees .collectgd under the rules shall be deposited into the
not for resale, except as provided in s, (ei), tanks used for Petroleuminspection fund.
storing heating oilfor consumptive use on the premises where 2. If the department promulgates rules under subdthe
stored except for heating oil tanks owned by school districts aftgpartmentmay purchase, or providending for the purchase of,
heatingoil tanks owned by technical collegastricts and except insuranceto cover the amount byhich the costs of conducting
asprovided in sub(4) (ei); or tanks owned by this state or the-fedactivities under sub(3) (c) exceed the amount bid to conduct

eralgovernment. thoseactivities.
(g) “Program year” means the period beginning on August 1, () The department shall promulgate a rule establishing a prior
andending on the following July 31. ity system for paying awards under si).for petroleum product

docs ot ncude those faites YAV 2l v e oo s and et e
are excluded from coverage in liability insurance policfes 9 9 P p

propertydamage, other than liability for remedial action assoc‘fvhere stored. .
ated with petroleum product discgesfrom petroleum product  (9) The department may promulgate, by rule, requirements for

storagesystems. “Property damage” does not include the losstBg certification or registration glersonsvho provide consulting
fair market value resulting from contamination. servicesto owners and operators who file claims under this sec

“ : . . ion. Any rule requiring certification or registration shall also
s) “Service providermeans a consultant, testing laborgtor . . : P ;

mo(r?itc))ringwell irf)staller soil boring contractonther c%ntractor >;authorlzethe revocation or suspension of the certification or regis
lenderor any other person who provides a producervice for tration. . .
which a claim for reimbursement has been or will be fileder (h) The department of safety and professional services and the
this section, or a subcontractor of such a person. departmenbf natural resources, joinflghall promulgate rules

« . - . signedo facilitate efective and cost-&tient administration

h) “Subsidiary or parent corporation” means a business enti . . - ——

inc?uzzling a subs),/idiafy parent F():orporation or other businesythe program under this section that specify all of the following:
arrangementthathas elements of common ownership or control 1. Information that must be submitted under théstion,
or that uses a long-term contractual arrangement with a persoltduding quarterly summaries of costs incurred with respect to a
avoid direct responsibility foconditions at a petroleum productdiSchargeor whicha claim is intended to be submitted under sub.

(gm) “Propertydamage

storagesystem site. (3) but for which a final claim has not been submitted.
(hm) “Terminal” means petroleum product storage system 2. Formats for submitting the information under subd.
thatis itself connected to a pipeline facilias defined i®9 USC 3. Review procedures that must be followed by employees of

60101(18) or is one of a number of connected petroleum proddie department of natural resourcasd the department of cem
storagesystems at least one of which is connected to a pipelifgrcein reviewing the information submitted under subd.
facility, as defined i9 USC 6010118). (i) The department of safend professional services and the

() “Undeground petroleum producitorage tank system” departmentof natural resources, joinflghall promulgate rules
meansan undeground storagéank used for storing petroleumspecifyingprocedures for evaluating remedial action plans and
productstogethemwith any on-site integral piping or dispensingproceduredo be used by employeesthe department of safety
systemwith at least 10% of its total volume below the surface @hdprofessional services and the department of natural resources

the ground. while remedialactions are being conducted. The departments
(1m) RULES CONCERNING 3RD-PARTY COMPENSATION. The shall specify procedures that include all of the following:
commissioneiof insurance shall promulgateles defining “lia 1. Annual reviews that include application of the method in

bilities which are excluded from coverage in liability insuranc#he rules promulgated under sul2e) (b)to determine the risk
policies for bodily injury” and “liabilities which are excluded posedby dischages that are the subject of the remedial actions.
from coverage in liability insurance policiés property damage” 2. Annual reportdy consultants estimating the additional
for the purposes of sufil) (ad)and(gm). The definitions shall coststhat must be incurred to comply with s(®). (c) 3.and with

be consistent with standard insurance industry practices. enforcemenstandards.

(2) PowERSAND DUTIES OF THE DEPARTMENT. (b) The depart 3. A definition of “reasonable time” for the purpose of deter
mentshall promote the program under this sectibpersons who mining whether natural attenuation may be used to achieve
may be eligible for awards under this section. enforcemenstandards.

(c) Thedepartment shall keep records and statistics on the pro 4. Procedures to be used to measure concentrations-of con
gramunder this section and shall periodically evaluate tfee-ef taminants.
tivenessof the program. (i) The department of safetynd professional services and the

(d) The department shall reserve a portion, not to ex2@# departmenbf natural resources, joinflghall promulgate rules
of the amount annually appropriated unde2G165 (2) (v)for specifyingall of the following:
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1. Theconditions under which employees of the departmebécausef a petroleum products discharfrom a petroleum pred
of commerce and the department of natugaburces must issueuct storage system or home oil tank system if all of the following
approvalsunder sub(3) (c) 4. apply:

2. Training and management procedutesensure that 1. The owner or operator or the person is able to document
employeecomply with the requirements under subd. thatthe source of a disctg® is from a petroleum product storage

(k) In promulgating rules under path) to(j), the department Systemor home oil tank system.
of safety and professional services anddépartment of natural 3. Theowner or operator or the person notifies the depart
resourceshall attempt to reach an agreemiait is consistent ment, before conducting a site investigation or remedial action
with those provisions. If the department of safety and professioaativity, of the dischage and theotential for submitting a claim
servicesand the department of natural resources are unableutwlerthis section, except as provided under (ggr
reachan agreementhey shall refer the matters on which they are 4. The owner or operator registers the petroleum produet stor
unableto agree to the secretary of administration for resolutiogge system or the home oil tank system is registered with the
The secretary of administration shall resolve any matters on wh'@gpartmemmder s101.09
i depariment cisagree manner hat s onssent Wi par. 5. The owner o operatr o the person reports the dehr
thedepértment o?natural resourceys joi,rfEIyaII promulgateules % timely manner to the division of ergency management in

' the department of military &irs or to the department oftural

incorporatingany agreement between the departmersadéty oq rces, according to the requirements undz92s11
andprofessional services and the department of natural resourcés '

underthis paragraph and any resolution of disagreements between 8- The owner or operator or the person investigates the extent
the departments by the secretary of administration uhisgara  © environmental damage caused by the petroleum produet stor
graph. agesystem or home oil tank system.

(L) The department may promulgate rules for the assessmeqt7- The owner or operator or the person recovers any recover
andcollection of fees to recover its costs for providing approvaP'€pPetroleum products from the petroleum products storage sys
undersub.(3) (c) 4.and for providing other assistance requestd§mor home oil tank system.
by applicants under this section. Any moneys collected under this 8. The owneor operator or the person disposes of any resid
paragraptshall be credited to the appropriation account underugl solid or hazardous waste in a manner consistent with local,
20.165 (2) (Lm) stateand federal laws, rules and regulations.

(2e) Risk-BASEDANALYSIS. (@) The department of safety and 9. The owner ooperator or the person follows standards for
professionalservices and the department of natuedources groundwaterestoratiorin the groundwater standards in the rules
shallattempt to agree on a method, which shall inclndwiduat ~ promulgatedby the department of natural resources under ss.
ized consideration of the routes for migration of petrolqaog-  160.07and 160.09and restoreshe environment, to the extent
uct contamination at each site, for determiningrisk to public  practicable, according to those standards at the site of the dis
health,safety and welfare and to the environment posed by d@@hargefrom a petroleum product storage system or home oil tank
chargedor which the department of safety and professional seystem.
vices receives notification under s¢8) (a) 3. (ae) New systemsAn owner or operator or a person owning

(b) If the department of safety and professional services amtiome oil tank system is not eligible for an award under this sec
the department of naturaésources are unable to reach an agreiéon for costs incurred because of a petroleum product digehar
mentunder par(a), they shall refer the matters on which they arsom an undeground petroleum product storage tank system or a
unableto agree to the secretary of administration for resolutiohomeoil tank system that meets the performaste@mdards id40
Thesecretary of administration shall resolve any matters on whiclrR 280.200r in rules promulgated by the department relating to
the departments disagree in a manthat is consistent with par undergroundpetroleumproduct storage tank systems installed
(a). The department of safety and professional services and a@fer December 22, 1988, ifhe dischage is confirmed after
departmentf natural resources, joinflghall promulgate rules Decembei31, 1995.
incorporating any agreement between the department of safetyah) New abovegiund systemsAn owner or operator is not
andprofessional services and the department of natural resourgkible for an award under this section for costs incurred because
underpatr (a) and any resolution of disagreements between theéa petroleum product discluar from a petroleum product stor
departmentsy the secretary of administration under this paragesystem that is not an undeound petroleum product storage
graph. tank system and that meets the performance standards in rules pro

(c) The department of natural resourcegsfdhe dischage is mulgatedby the department relating to petroleum product storage
coveredunder s101.144 (2)b), the department of safety and pro systemshat are not undground petroleum product storaigek
fessionalservices shall apply the method in the rules promulgategstemsand that are installed after April 30, 1991, if the disghar
underpat (b) to determine the risk posed by a disgedior which is confirmed after December 22, 2001.
the.department of safety aptbfessionakervices receives notifi (am) Upgraded undeground systemsl. An owner or opefa
cationunder sub(3) (a) 3. tor or aperson owning a home oil tank system is not eligible for

(2m) INTERDEPARTMENTAL COORDINATION. Whenever the anaward under this section for costs incurred becauspetia
departmenbf safety and professional services receives a netifideum product dischaye from an undground petroleum product
tion under sub(3) (a) 3.or the department of natural resourcestorage tank system or a home oil tank system if the digelsr
receivesa notificationof a petroleum product disclygr under s. confirmed after December 31, 1995, and the disghais con
292.11 the department receiving the notification shall corttaet firmed, or activities under pafc) or (g) are begun with respect to
otherdepartment and shall schedulenaeting of the owner or that dischage, after the day on which the urgleundpetroleum
operatoror person owning a hona# tank system and representaproductstorage tank system or home oil tank system first meets
tives of both departments. the upgrading requirements 40 CFR 280.21b) to (d) or in rules

(3) CLAIMS FOR PETROLEUM PRODUCT INVESTIGATION, REME-  Promulgatecby the department relating to the upgradingsa$t
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (a) Who ing undeground petroleum product storage tank systems, except
maysubmit a claim.Subject to pargae) (ah), (am)and(ap), an asprovided in subd2.
owneror operator or a person owning a home oil tank system may 2. If an undeground petroleum produstorage tank system
submita claim to the department for an award under @)to  or home oil tank system firsheets the upgrading requirements in
reimbursethe owneror operator or the person for the eligible cos40 CFR 280.21(b) to (d) or in rules promulgated by the depart
undersub.(4) (b) that the owner or operator or the person incureentrelating to the upgrading of existing ungierund petroleum
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productstorage tank systems, after December 31, 1993, and thel. Complete an investigation to determine the extent of envi
owner or operator or person owning the home oil tank systermnmentaldamage caused by a disamfrom a petroleum pred
applies for private pollution liability insurance covering theuct storage system or home oil tank system.

undergrouncpetroleum product storage tank system or home oil 2. Prepare a remedial action plan that identifies specific-reme
tank system within 30 days after the day on which the undefial action activities proposed to be conducted under Sulaohd
groundpetroleum producstorage tank system or home oil tankypmitthe remedial action plan to the department.

systemfirst meets thosepgrading requirements, then the owner 3 - cqnqyct all remedial acticactivities at the site of the dis

. . %ﬁargefrom the petroleum product storage system or hoihe
incurred becausef a petroleum product disclyay from that o 'system necessaty restore the environment to the extent

undergrouncpetroleum product storage tank system or home_\?ﬁacticableand minimize the harmful fefcts from the dischge
tank system, which is confirmed, and with respect to which acti Asrequired under £92.11

tiesunder par(c) or(g) are begun, before the 91st day after the day . )
onwhich the underound petroleum product storage tank system 4: Receive written approvaiom the department of natural

or home oiltank system first meets those upgrading requiremerﬁ?source@r’ if the dischage is covered under 301.144 (2) (b)

U ded ab d A om the department of safety and professi@@bices that the
_(ap) Upgraded abovegund systemsAn owner or Operator remedia| action activities performed under subd. meet the
is not eligiblefor an award under this section for costs 'ncurrer(iquiremenmf 5.292.11

becausef a petroleum product disclyarfrom a petroleum pred (cm) Monitoring as emedial action.An owner or operator or
uct storage system that is not an umggleund petroleum product 9 . P

storagetank system if the dischg is confirmed after DecemberP€rsenowning a home oil tank system mayith the approval of
22,2001,and the dischge is confirmed, or activities under parth€department of natural resourcesibihe dischage is covered

(c) or(g) are begun with respect to that disgfearafter the day on unders.101.144 (2) (h)the department of safety and professional

which the petroleum product storage system first meets tﬁ@[j".'cesl' satisfy the requirements ot pz)ré.énd_:%. by propfosmg
upgradingrequirements in rules promulgated by the departme?{q implementing monitoring to ensure taectiveness of natu
relating to the upgrading of existing petroleum product storad@! atténuation of petroleum product contamination.
systemghat are not undground petroleum product storagek _ (Cp) Bidding pocess.1. Except as provided in sub@sto5.,
systems. if the department of natural resourcesibthe site is covered
(av) Claims submitted for petteum poduct storage Systemsunders.101.144 (2) (h)the department of safety and professional

ontribal trust lands. The owner or operator of a petroleum progSeTvicesestimates that the cost to complete a site investigation,
uct storage system located on trust landamfAmerican Indian 'emedial action plan and remedial action for an occurrence
tribe may submit a claim for an award under sébif the owner €XC€€dss60,000.the department of safety and professional ser
or operator otherwise satisfies p@) and complies with the rules ViceS shall implement a competitive public bidding process to
promulgatedunder this section and any other rules promulgaté’@ta'n information to assist in makinthe determination under
by the department concerning petroleum product storage systeﬂ‘?é:(cs) . .

(b) Claims submitted by owners or operators whoeneast 2. The department of safety and professional services or the
ownersor operators, or a)erson owning a home oil tank Systenqlepartmenbf natural resources may waive the requirement under

whena petoleum poduct dischage occured. An owner or oper subd.1. if an enforcement standard is exceeded in groundwater

atorwho was not the owner or operator a persomho owns a Within 1,000 feet of a well operated by a public utilag defined

homeoil tank system who did not own the home oil tank systerW 5.196.01 (5) or within 100 feet of any other well used to provide
whena petroleum product disclygr occurred and who meets thévaterfor human consumption. _ _
requirementsof this section may submit a claim for an award 5. The department of safety and professional services or the
undersub.(4) unless the owner or operator or the person knew @gpartmenbf natural resources may waive the requirement under
shouldhaveknown of the ineligibility of the previous owner orsubd.1. after providing notice to the other department.
operatoror of the person who previously owned the home oil tank 6. The department of safety and professional services may
systemas a result of actions under s@b). (g) 4, 5. or 6. disqualify a bid received under subdl. if, based on information
(bm) Agents. Except as provideid par (bn), an owner or oper availableto the department and experience with remedial action
atoror a person owning a home oil tmq}s’[em may enter into aa.t other sites, the bld IS. unllkely t.O establish .an amoustife
written agreement with a county or any other person under whigigntly fund remediahction that will comply with pa(c) 3.and
thatcounty or other person acts as an agent for the owner or opfifh enforcement standards.
tor or person owning a home oil tank system in conducting the 7. The department of safety and professional services may
activitiesrequired under pafc). Theowner or operator or persondisqualify a person from submitting bids under subdf, based
owninga home oil tank system and the agent shall jointly subnoih past performance of the bidd#ére department determines that
the claim for an award under suid.). the person has demonstrated an inability to complete remedial

(bn) Department of transportation as agenith the prior actionwithin established cost limits.
approvalof the department and the owner or operator or person(cs) Determination of leastostly method olemedial action.
owninga home oil tank system, the department of transportatittn The department of safety and professional servicesrekiiv
may act as an agent fanowner or operator or a person owninghe remedial action plarfior a site that is classified as low or
a home oil tank system whose petrolemmaduct storage system mediumrisk under s101.144and shall determine the least costly
or home oiltank system is located on property that is or may lmeethodof complying with par(c) 3. and with enforcement stan
affectedby a transportation project under the jurisdiction of théards. The department shall notify the owner or operator of its
departmentof transportation. The scope of the department determinationof the least costly method and shall notify the
transportation’sagency shall be limited to conducting the aetiviowneror operator thateimbursement for remedial action under
tiesrequired under pafc) and submitting the claim for an awardthis section is limitedo the amount necessary to implement that
undersub.(4) to be jointly paid to the owner or operator or persomethod.
andthe department of transportation for the ellglble costs incurred 2. The department of natural resources and the department of
by the department of transportation in conducting the activitiggfetyand professional services shall review the remedial action
requiredunder par(c). plan forasite that is classified as high risk undet@1.144and

(c) Investigations,@medial action plans an@medial action shalljointly determine the least costly method of complying with
activities. Beforesubmitting an application under p@), except par.(c) 3.and with enforcement standards. The departments shall
asprovided under pafg), an owner or operator or the person shaflotify the owner or operator of their determinatiminthe least
do all of the following: costly method and shall notify the owner or operator thatreim
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bursementor remedial action under this sectiorimsited to the 3. Contracts forligible costs incurred because of the dis
amountnecessary to implement that method. chargeand records of the contract negotiations.
3. In making determinations under subds.and 2., the 4. Accounts, invoices, sales receipts or other records-docu

departmenbf natural resources and the departnoéisafety and mentingactual eligible costs incurred because of the digehar
professionakervices shall determine whether natural attenuation 5. The written approval of the department of natural resources
will achieve compliance with pgc) 3. and with enforcement or the department of safety and professional servicesr par(c)
standards. 4.

4. The department of safety and professional services may 6. Otherrecords and statements that the department-deter
review and modify anamount established under sulidif the minesto be necessary to complete the application.
departmentietermi_nes_ that new _circumstances, incl_udiaglly (g) Emegency situations Notwithstanding parga) 3.and(c)
discoveredcontamination at a s_lte’/varrant_those actions. Theq and2., an owner or operator or the person may submit a claim
departmenbf safety and professional serviaesl the department tor an award undesub.(4) after notifying the department under
of natural resources may review and modify an amount-estaf (a) 3, without completing an investigation under.igaj 1.
lishedunder subd2. if the departments determine that new Cirgngwithout preparing aemedial action plan under pé) 2.if an
cumstancesincluding newly discovered contaminatiaha site, emergencyexisted which made the investigation under (@irl.
warrant those actions. andthe remedial action plan under p@) 2. inappropriate and,

(cw) Annual eviews. 1. The department of safety and prefesbeforeconducting remedial action, the owner or operator or per
sional services shall conduct the annueVview required under son notified the departmerdf safety and professional services
sub.(2) (i) 1.for a site that is classified as low or medium riskndthe department of natural resources of the gamay and the
unders. 101.144and shall determine the least costly method afepartmenbf safety and professional servigesl the department
completingremedial action at the site in order to comply with paof natural resources authorized egercy action.

(c) 3. and with enforcement standards. The department shall(h) Initial eligibility review. When an owner or operator or the
notify the owner or operator of its determination of the least COSﬁhérsonnotifies the department under p&) 3, the department
methodand shall notify the owner or operator that reimbursemesiall provide the owner or operator or the person with information
under this section for any remedial action conduafest the date on the program under this section ahe departmers’ estimate

of the notice is limited to themount necessary to implement thagf the eligibility of the owner or operator or of the person for an
method. awardunder this section.

2. The department of natural resources and the department 0f4) AwaRDS FOR PETROLEUM PRODUCT INVESTIGATION, REME-
safetyand professional services shall conduct the annual revigwi ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (&)
requiredunder sub2) (i) 1.for a site that is classifieas high risk Awards. 1. If the department finds that the claimant meets all of
unders. 101.144and shall jointly determine the least costlfthe requirements of this section and anjes promulgated under
methodof completing remedial action at the site in order to-conthis section, the department shall issue an award to reimburse a
ply with par (c) 3.and with enforcement standards. The depattlaimantfor eligible costs incurred because of a petrolguoa
mentsshall notify the owner or operator of their determination afcts dischage from a petroleum product storage system or home
theleast costly method and shall notify the owner or operator thgit tank system.
reimbursementinder thissection for remedial action conducted 3 The department may not issue an award before all eligible

after the date of the notice is limited to the amount necessar#tshave beerincurred and written approval is received under
implementthat method. sub.(3) (c) 4, except as follows:

3. In making determinations under subds.and 2., the a. The department may issue an award before all eligible costs
departmenbf natural resources and the departnuésiafety and  hayebeen incurred and written approval is received under sub. (3)
professionakervices shall determine whether natural attenuatigf) 4. if the department determines that the delay in issuing the
will achieve compliance with pgc) 3. and with enforcement awardwould cause a financial hardship to the owner or operator
standards. . ‘ or the person.

4. The department of safety and professional services may p. The department shall issue an award if the owner or-opera
review and modify anramount established under sulidif the  tor or the person hascurred at least $50,000 in unreimbursed eli
departmentletermines that new circumstances, includiegly  gible costs and has not submitted a claim during the preceding 12
discoveredcontamination at a siteyarrant those actions. Themonths.
departmenbf safety and professional servi@gl the department 5 The gepartment shall review claims related to horrtei
of natural resources may review and modify an amount estafhargesas soon as the clainase received. The department
lishedunder subd2. if the departments determine that new Cirgpa|lissue an award for an eligible home oil tank disgdas soon
cumstancesincluding newly discovered contaminatiaha site, it completes the review of the claim.

warrant.those gctlons. . . o 5m. The department shall review claims related to diggsar
(d) Final review of emedial action activitiesThe department fom farm tanks described in pdei) assoon as the claims are
of natural resources,af the dischage is covered .under]i)l:144 received. The department shadisue an award for an eligible dis
(2) (b), the department of safety and professional services shaj rgefrom a farm tank described in péei) as soon as it com
completea final review of the remedial action activities witbid R1Ietesthe review of the claim.
e
6

daysafter the claimant notifies the appropriate department that . In any fiscal yeatthe department may natvard more than

remedlalagt_lon_actlvmes are completed. 5% of the amount appropriated undeR8.165 (2) (v)as awards
(e) Notifications. The department of natural resoursésill  tor petroleum product storage systems described ir{gijr
notify the department when it gives a claimant writsgproval 7. In any fiscal yeathe department may naward more than

underpar (_C) 4_' ) . . 5% of the amount appropriated undeR8.165 (2) (v)as awards
(f) Application. A claimant shalsubmit a claim on a form pro o petroleum product storage systethat are owned by school

vided by the department. The claim shall contain all of the fellowjstrictsand that are used for storing heatirigfor consumptive
ing documentation of activities, plans and expenditures assqgeon the premises where stored.

ated with the eligible costs incurred because of a petroleum 8. If an owner or operator or person owning a home oil tank
productsdischage from a petroleum product storage system: gy stemis conducting approved remedial action activities that

1. Arecord of investigation results and data interpretatiorwere necessitated by a petr0|eum product d|$ma|0m a petro
2. A remedial action plan. leum product storage systear home oil tank system and those
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remedialaction activities haveot remedied the discly, then 8. Interest costs incurred by an applictmat exceed interest
the department may approfiaancial assistance under this secat the following rate:
tion for enhancements to the approved remedial action activities a, If the applicant has gross revenuesnot more than
or different remedial actioactivities that the department deter $25 000,000n the most recent tayear before the applicant sub
mineswill remedy the dischge without increasing theverall mits a claim, 1% under the prime rate.
costsof remedying the dischge. The total amount of an original If the applicant has gross revenues of more than

awardunder this section plus additional financial assistance pr ' h f h i
vided under this subdivision is subject to the limits in p&$to %tssgocola?r?]oz(%e most recent tayear before the applicant sub

(e), (ei) and(em)on amounts of awards.

(b) Eligible costs.Except as provided in pdc) or (cc), eligi- 504 of the principal amount of the loan.
ble costs for an award under p&) include actual costy, if the 10. F haed under 2Y (L) or $.292 55 (2
departmengstablishes a usual and customary cost underpgr . Fees chged under sul{2) (L) or s.292.55 (2) .
for an item, usual and customary costs for the following items: = 11. Costs that exceed the amount necessary to comply with

1. Testing to determine tightness ks and lines if the §32£|§/3r)r1é5[:|‘)10% and with enforcement standards using the least
methodused is approved by the department. )

2 Removalpgf etrolgum roF()jucts from surface water 12. Costs that are incurred after the date of a notice under sub.
grouhdwatelor soil P P Fs) (cw) 1.0r2. and that exceed the amount necessary to comply

S o with sub. (3) (c) 3.and with enforcement standards using the
3. Investigation and assessment of contamination Cemse%ethodspecified in the notice.

a petroleum product storage system or a home oil tank system

9. Loan origination fees incurred by an applicant thateed

" (cc) Ineligibility for interest eimbursementl. a. Except as

4. Preparation of remedial action plans. providedin subd.1m. or 2., if an applicant final claim is sub

5. Removal of contaminated soils. mitted more than 120 days after receiving written notification that
6. Soil treatment and disposal. no further remedial action is necessavith respect to the dis

7. Environmental monitoring. chargejnterest costs incurred by the applicant after the 60th day
8. Laboratory services. afterreceiving that notification are not eligible costs.

. : c. Exceptas provided in sub@., if an applicant does not cem
or rgmgﬂd?g?tggsggeagga?i:fmem fpetroleum product recovery pletethe investigation of the petroleum product disgkaby the
i ' ) . first day of the 61st month after the month in which the applicant
10. Restoration or replacement of a privatepublic potable nqtified the department under suB) (a) 3.or October 1, 2003,

watersystem. . . whicheveris latey interest costs incurred by the applicant after the
11. Restoration of environmental quality later of those days are not eligible costs.
12. Contractor costs for remedial action activities. 1m. If an applicant received written notification that no-fur
13. Inspection and supervision. therremedial action is necessary with respect to a digehafore

14. Other costs identified by the department as neceksarySeptembetl, 2001, and the applicasitfinal claim is submitted
proper investigation, remedial” action planning and remedi&fore than 120 days after September 1, 2001, interest costs
actionactivities to meet the requirements 0£82.11 incurredby the applicant after the 120th day after September 1,

15. For an owneor operator onlycompensation to 3rd par 2001,are noF '_sl'_g'ble costs. i
tiesfor bodily injury and property damage caused by a petroleum 2. Subdivisioril. does not apply to any of the following:
productsdischage from an underound petroleum product stor a. An applicant that is a local unit of government, if federal
agetank system. or state financial assistance other than under this section, has been
Cross—reference: See also $ns 6.35 Wis. adm. code. providedfor that expansion or redevelopment.
(c) Exclusionsfrom eligible costs Eligible costs for an award b. An applicant that is engaged in #gansion or redevelep
underpat (a) do not include the following, regardless of whethamentof brownfields, as defined in 838.13 (1) (a)if federalor

a competitive bidding process is used: statefinancial assistance other than under this section, has been
1. Costs incurred before August 1, 1987. providedfor that expansion or redevelopment.
2. Costs of retrofitting or replacing a petroleum productstor (ce) Eligible cost; service mviders. The department may pro
agesystem or home oil tank system. mulgaterules under whiclthe department selects service previd

3. Other costs that the department determines to be associ?fé provide investigation or remedial action servicesiec
with, but not integral to, the eligible costs incurred becausge of/€d aréas. The rulesiay provide that the costs of a service for

petroleumproducts dischae from a petroleum product storageVhich the department has selected a service provider in an area are
systemor home oil tank system. not eligible costs under pah), or that eligible costs are limited

4. Costs, other than costs for compensating 3rd parties @{the amount that the selected service provider would have
bodily injury and property damage, whithe department deter arged,f an owner or operator of a petroleum product storage

minesto be unreasonable or unnecessamarry out the remedial systemlocated in that area, @ person owning a home oil tank
k - o arry ou systemlocated in that area, uses a service provider other than the
actionactivities as specified in the remedial action plan.

; o . s o serviceprovider selected by theéepartment to perform the ser

5. Costs for investigations or remedial action activii@s  yices.If the department selects service providers under this para
ducted outside this state. graph,it shall regularly update the list of service providers that it

6. Costs for remedial action activities funded und2tUSC  selects.
6991, unless the owner or operatortbe person repays the funds  (cm) Usual and customary cost3he department shall estab
providedunder42 USC 6991 lish a schedulef usual and customary costs for items under par

7. Costs of emptying, cleaning and disposing of the tank a(ig) thatarecommonly associated with claims under this section.
other costsnormally associated with closing or removing anyhe department shall use that scheduléétermine the amount
petroleumproduct storage system or home oil tank systatess of eligible costs for an occurrence for which a competitive bidding
those costs were incurred before November 1, 1991, or unlesspiiEesss not used, except in circumstances under which higher
claimanthad signed a contract for services for activities requiredstsmustbe incurred to comply with sulg3) (c) 3.and with
undersub.(3) (c) or a loan agreement, note or commitment lett@nforcemenstandards. For an occurrence for which a competi
for a loan forthe purpose of conducting activities required undéive bidding process is used, the department may not use the
sub.(3) (c) before November 1, 1991. schedule.In the schedule, the department shall specify the-maxi
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mum number of reimbursable houiwr particular tasks and the operatorof a petroleum product storage system that is not an

maximumreimbursable hourly rates for those tasks. The deparhdergrouncpetroleum product storage tank system and for-eligi

mentshall use methodsf data collection and analysis that enablble costs, under pafb), incurred on or after December 22, 2001,

the schedule to be revised to reflect changes in actual costs. by the owner or operator @f petroleum product storage system

(d) Awards for claims;undeground systemsl. The depart thatis not an undground petroleum product storage tank system
mentshall issue an award under this paragraph for a dilich i the petroleum product discigaron which the claim is based is
after July 31, 1987, for eligible costs, under.igh), incurred on confirmedand activities under su8) (c)or(g) are begun before
or after Augustl, 1987, and before December 22, 2001, by ttecember22, 2001.
owneror operator ofin undeground petroleum product storage 2. The department shall issue the award under this paragraph
tank system and fagligible costs, under pagb), incurred on or without regard to fault in an amount equal to the amount oflthe
after December 22, 2001, by the owner or operattan under gible costs that exceeds the following deductible:

groundpetroleum product storage tank system if the petroleum a. For the owner or operator of a terminal, $15,000 plus 10%
productdischage on which the claim is based is confirmed angf the amount by which eligible costs exceed $200,000.
activitiesunder sub(3) (c) or (g) are begun before December 22, y,  £qor 4 school district or a technical college district with

2001. ) ) respectto a dischage from a petroleum product storage system
_ 2. The department shall issue the award under this paragrgmit is used for storing heating dibr consumptive use on the

withoutregard to fault in an amount equal to the amount célthe premisesvhere stored, 25% of eligible costs.

gible costs that exceeds the deductible amount undedgar An c. For the owner opperatorof a petroleum product storage

awardissued under t'hIS paragraptay not exceed the following systemthat is described in paei), $2,500 plus 5% of eligible

for each occurrence: costsper occurrence.

a. For an owner or operator of an urgteund petroleum d. For an owner or operator other than an owner or operator

productstorage tank system that is located at a facility at Whi%dersubdz a,b.orc., $15,000 plus 2% of the amountbfich
petroleumis stored for resale or an owner or operator of an und%ﬁgible costs exceed "$200’ 000.

ground petroleum product storage tank systdrat handles an . .
annualaverage of more that0,000 gallons of petroleum per 3. An award issued under.thls paragraph may not exceed the
month, $1,000,000. following for each occurrence:

a. For an owner or operator of a petroleum product storage
undglr Is:L?trJda2n gwcn%rr(ér 0$p5eggt868 ther than an owner or Operagf/rstemthat is locateat a facility at which petroleum is stored for
T ’ o resaleor an owner or operator of a petroleum product storage sys
c. For an owner or operator of a petroleum product storagy, that handles an annual average of more than 10,000 gallons
systemdescribed in patei), $100,000. ~of petroleum per month, $1,000,000.
d. For a school district or a technical college district with *y, - £ 5 school district or a technical college district with

respecto a dischage from a petroleum product storage systemugpecii a dischage from a petroleum product storage system
thatis used for storing heating dibr consumptive use on the a5 ysed for storing heating dior consumptive use on the
premiseswhere stored, $190,000. premiseswhere stored, $190,000.

3. The departmenhay not issue awards under this paragraph . - o an owner or operator of a petroleum product storage
to an owner or operator for eligibbosts incurred in one programsystemdescribed in patei), $100,000.

yearthat total more than the following: d. For an owner or operator other than an owner or operator
a. For an owner or operator of 100 or fewerdeground |,n4er subd3. a. b. orc. $500.000.

petroleumproduct storage tank systems, $1,000,000. 4. The departmenhay not issue awards under this paragraph

b. For an owner or operator of more than 100 ugrdemd , 4 owner or operator for eligibt®sts incurred in one program
petroleumproduct storage tank systems, $2,000,000. yearthat total mgre than the f?)llowing: prog

4. The department shakcalculate all awards issued under
. a. For an owner or operator of 100 or fewer petroleum product
this paragraph, or under£01.143 (4) (€)1987 stats., befofday  qqraqesystems that are not ungesundpetroleum product ster
3, 1990, according to all of the requirements of those Provisiofgetank systems, $1,000,000.

at the time that the award was made, extegiithe award shall
be based on 100% of the eligible costs and except thavwhed
shallbe subject to the maximum amounts under suhdmd3. uct storage systems that are not ugdeund petroleunproduct
The department shall issue an award under this subdivision for figragetank systems, $2,000,000. _
differencebetween the awaraks recalculated under this subdivi 5. The department shakcalculate all awards issued under
sion and the award issued before May 3, 1990. par. (e) before July 29, 1995, for eligible costs incurred before
(dg) Deductible; undeground systemsThe amount of the May 7, 1994, by the owner or operator of a petroleum produet stor

deductiblefor an award under pdd) is as follows for each occur 29€Systém that is not an undeound petroleum product storage
tank system according to the eligibility requirements at the time

atthe awards were made except that the awstrdl be subject
the deductible amounts under suf2d.and the maximum
amountsunder subds3. and4. The department shall issaa

b. For an owner ooperator of more than 100 petroleum prod

2. For a school district or a technical college district Wit&'
respectto a dischage from an undground petroleum product

storagetank systenthat is used for storing heating il for €on 4arqunder this subdivision for the thfence between the award
sumptiveuse on the premises, 25% of eligible costs. as recalculated under this subdivision and the award issued before
4. For an owner or operator other than an owner or operagily 29, 1995.
desc.rlbed in sub@., $2.,500, plus 5% of eligible costs. (dr) Deductible in certain casedf a person is the owner
(di) Rules concerning deductibfer undeground systems. operator of an undgroundpetroleum product storage tank sys
Thedepartment may promulgate rules describing a clas#of temand apetroleum product storage system that is not an under
ers and operators of undeound petroleunproduct storage tank ground petroleum product storagank system, both of which
systemsotherwise subject tpar (dg) for whom the deductible is havedischaged resulting in one occurrence, and if the peison
basedon financial hardship. eligible for an award under par&d) and(dm), the department
(dm) Awards for abovegrund systems for a specified periodshall calculate the award using thdeductible determined under
1. The department shall issue an award under this paragraphpfar(d) 2.if the predominant method of petroleum product storage
a claim for eligible costs, under pdb), incurred on or after atthe site, measured in galloizsindeground petroleum product
Augustl, 1987, and before December 22, 2001theyowner or storagetank systems ousing the deductible determined under
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par.(dm) 2.if the predominant method of petroleum product stoland designatedby the department of natural resources as part of

ageat the site is not undgnound petroleum product storage tankheice age trail under 3.17 which during the year preceding

systems. thatnotification produced gross farm profits, as defiimesi71.58
(e) Awards for certain owners or operatorsl. The depart (4), of not less than $6,000 or which, during the 3 years preceding

mentshall issue an award under this paragraph &eien for any that notification, produced gross farm profits, as defined in s.

of the following: 71.58(4), of notless than $18,000, or a parcel of 35 or more acres,
b. Eligible costs, under pdb), incurred on or after December®" which the farm tank is located, of whiahleast 35 acres, during

22,2001, by the owner or operator of a petroleum product stordff&tor all of the year preceding that notification, were enrolled in
systemthat is not an undground petroleum product storage-sygtﬁg conservation reserve program undiéruSC 3831o 3836
temif those costs are not reimbursable under (dan) 1. 2m. The owner or operator of the fatemk has received adet

c. Eligible costs, under pgb), incurred oror after December ter or notice from the department of safety and professional ser
22,2001,by the owner or operator of an ungieund petroleum VICeSOr department of natural resources indicating that the owner

productstorage tank system tfiose costs are not reimbursabl%r operator must conduct a site investigawmemedial action
underpar (d) 1. ecausef a dischage from the farm tank or an order to conduct

. . suchan investigation or remedial action.
2. The department shall issue the award under this paragrapﬁ . . .
without regard to fault in an amount equal to the amount aélthe (€M) Awards for claims for home oil tank system disgfear

gible costs that exceeds a deductible amount of $10,000, except e department shall issue an award for a claim filed after May
thatthe deductible amount for a petroleum product storage syst ﬁ\ 1988, for eligible costs, under pé), incurred on or after
thatis owned by a school district or a technical college district af/9ust1, 1987, by a person who owns a home oil tank system.
thatis used for storing heating dibr consumptive use on the 2. The department shall issue the award under this paragraph
premiseswvhere stored is 25% of eligible costs and except that tWghoutregard to fault for each home oil tank system in an amount
deductible for a petroleum product storage system that gfualto 75% of the amount of the eligible costs, except that, if the
describedn par (ei) is $2,500 plus 5% of theligible costs, but homeoil tank system is ownely a nonprofit oganization that

not more than $7,500 per occurrernwighout regard to when the provideshousing assistance to families with incomes be30é6
eligible costs are incurred. of the median family income, as determined annually by the U.S.

2m. An award issued under this paragraph may not exc artmenbf housingand _urban_ developmen_t for each county in
$190,000for each occurrence, except that an award under t&i€ State, of the county in which tieme oil tank system is
paragrapho the owner or operatof a petroleum product storage ocated then the award shall equal 100% of the amount of the eli
systemdescribed in patei) may not exceed $100,000 fmercUE gible costs. The department shall recalculate any award made to
rence. sucha nonprofitorganization under this paragraph before May 7,

: . 94,based on 100% of eligible costs and shall issue an dorard
3. The departmerhay not issue awards under this paragra py
to an owner or operator for eligibsts incurred in one program! e difference between the award as recalculated and the award

yearthat total more than $190,000. issuedbefore May.7, 1994. )
(ee) Waiver of deductible.Notwithstanding paxd) 2, (dm) ngAn award issued under this paragraph may not exceed
2. or (e) 2, the department may waive the requirement that §|¥ ) . . L
owner or operatorpay the deductible amount if the department (€S) Awards for claims for investigationsl. The department
determinesthat the owner or operator is unable to.pdfythe shallissue an award for a claim filed after August 9, 1989, fer eli
departmentvaives the requirement that an owner or opegzagr 9ible costs, under pgb), incurred on or after August 1, 1987, by
the deductible, the department shall record a statement of lien wWHROWNET Or operatodr a person owning a home oil tank system
the register of deeds of the county in which the petroleum prodiigtinvestigating the existence of a disajeor investigating the
storage system is located. If the department records the staterE#fiencef petroleum products in soil or groundwater if the ives
of lien, the department has a lien on the propertywhich the figationis undertaken at the written direction of the departraent
petroleumproduct storage system is locatedhe amount of the Safety and professional services or the department of natural
deductiblethat was waived. The property remains subject to tf@Sourcesnd no dischge or contamination is found.
lien until that amount is paid in full. 2. The department shall issue the award under this paragraph
(ei) Awards for certain farm tanksA farm tank of 1,10@at  Withoutregard to fault for each petroleum product storage system
lons or less capacity storing petroleum products that are not @rhome oil tank system in an amount equal to the eligible costs
resale fogether withany on-site integral piping or dispensing-syshcurred.
tem,is apetroleum product storage system for the purposes of this 3. If an award has been made under this paragraph and a dis
section,if all of the following apply: chargeor contamination is found ia subsequent investigation,
1m. One of the following conditions is satisfied: the department shall reduce the award under(ggor (e) by the

a. The owner or operator of the farm tank owns a parcel of 3§10untpaid under this paragraph. _
or more acres of contiguous land, wich the farm tank is () Contributory negligence.Contributory negligence shall
located which is devoted primarily to agricultural use, as define@ot be a bar teubmitting a claim under this section and no award
in 5.91.01 (2) including land designateny the department of nat Underthis section may be diminished as a result of negligence
ural resources as part of the ice age trail unde8.4.7 which dur attributableto the claimant or any person who is entitled to submit
ing the year preceding submission of a first claim under(@b. aclaim.
producedgross farm profits, as defined in74..58 (4) of not less (9) Denial of claims, limits on awals. The department shall
than$6,000 or which, during the 3 yegreceding that submis denya claim under pa(a) if any of the following applies:
sionproduced gross farm profits, as defined ifls58 (4) of not 1. The claim is not within the scope of this section.
lessthan $18,000, or a parcel of 35 or more acres, on which the 5  Tha claimant submits a fraudulent claim.

farmtank islocated, of which at least 35 acres, during part or all . . . .
of the year preceding that submission, were enrolled in the co 3. The claimant has been grossly negligent in the maintenance

servationreserve program undés USC 38310 3836 of the petroleum product storage system or hoinank system.

b. The claim is submitted by a person watthe time that the 4 The claimant intentionally damaged the petrolguoduct
notificationwas made undeub.(3) (a) 3, was the owner of the Storagesystem or home oil tank system.
farm tank and owned a parcel of 86 more acres of contiguous 5. The claimant falsified storage records.
land, on which thfarm tank is or was located, which was devoted 6. The claimant willfully failed to comply with laws or rules
primarily to agricultural use, as defin@ds.91.01 (2) including of this state concerning the storage of petroleum products.
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7. The petroleum product discharwas caused by a persorassignmentsecurity interest or other interest in the proceeds of
who provided services or products to the claimant or to a pritire award.

owner or operator of the petroleum product storage system or(5) RecoveryoF AwaARDS. (a) Sale of emedial equipment or

homeoil tank system. supplies. If a person who received an award under this section
(h) Reductions of awds. 1. Notwithstanding pargd) 2. sellsequipment or supplies that were eligible costs for witieh

(intro.), (dm) 2.(intro.), (e) 2.and(em) 2, if an owner or operator awardwas issued, the person shall pay the proceetite cfale to

or person owning a home oil tank system prepares and submitseadepartment. The proceeds shall be paid into the petroleum

claimthat includesneligible costs that are identified under subdnspectionfund.

2., the department shall calculatee award by determining the  (am) Right of action.A right of action under this section shall

amountthat the award would otherwise be under (gy(dm), (e) accrueto the state against an owneperator or other person only

or (em)based only on the eligible costs and then by reducing thfabne of the following applies:

amountby 50% of the amount of the ineligible costs identified 1 The owneroperator or other person submits a fraudulent

undersubd.2. that are included in the claim. claim or does not meet the requirememtsler this section and an
1m. If a consultant prepares a clativat is submitted by a awardis issuedinder this section to the owneperator or other

claimantand that includes ineligible costs that are identified undgérsonfor eligible costs under this section or payment is made to

subd.2,, the consultant shall pap the department an amounta |lender under sulg4e).

equalto 50% of the ineligible costs identified under suhdhat 2. A person fails to make a payment required under(@gr

areincluded in the claim. A consuitant may not ge!alhe owner (b) Action to ecover awads. The attorney general shall take

or operator for any amount that the consultant is required to p ionas is appropriate to recover monégswhich the state is

underthis subdivision. Payments made under this subdivisi titled under par(am) The department shall request tte

shallbe deposited in the petroleum inspection fur_]d. . attorneygeneral take action if the department discovédraau
2. The department shall promulgate a rule identifying thgnt claim after an award is issued.
ineligible costs to which subds. andlm: apply ) (c) Disposition of funds.The net proceeds of a recovery under
h(4e)h PA;;'V'ENTS TO LE&‘DE.RS' (f‘). NOt\Agthstandlngbsul()él) () ; par.(b) shall be paid into the petroleum inspection fund.

¥¥a33 tgr%sseﬁzglriré?ar;ltceegrlevﬁiﬁfﬁllmmEfsrztoirdjgggzw tﬁgapl::r? gf ag (6) REQUIREMENTFORPROOFOFFINANCIAL RESPONSIBILITY. ()

' n owner or operator covered under si#).(d) shall provide to
%ﬁﬂi&%ﬂ25rt%t?ﬁéhfwﬂgfﬁfgnpﬂ;;??(')'r ?ﬁgopﬁr;?oesr:?)? cv(mgut e departmentproof of financial responsibility for the first
. L ,0000f eligible costs incurred because of a petroleum products
ing activities under sul§3) (c), an amount equal to the amount th ischarge.T%e proof of financial responsibility ghall be irfozm

would have been paid under sig8) for otherwise eligible expen determinedby the department tprovide assurance equal to that
sesactually incurred, but not more than the amosmecified : y p for q

; h " . .~ providedunder40 CFR 280.91b) (1) 2. b. that may include a
underpat (b), if all of the following conditions are satisfied: bond, an irrevocable letter of credit, a deposit or @strow

1. The lender assigns to the department an interest in fi&ountmade payable to or established for the benefit of the
collateralpledged by the owner aperator for the sole purposegepartment.

of securing the loan that was made to finatheeactivities under : : :
sub.(3) (c). If the amount of the payment under this subsectiq (b) Thedepartment shall determine whether proof of financial

is less than the amount of the loan, the lender shall assign to E? onsfllltysubmltted undehr paa) SatISferS para) ho fi
departmenthat fraction of the lendes interest in the collateral __(©S) ARBITRATION. Upon therequest of a person who files an

thatequals the ratio of the amount of the payment under this sgPealof a decision of the department under this section, if the
sectic?nto the amount of the loan. pay amountat issue is $100,000 or less, #mpeal shall be heard by

2. For aloan that is made after Jag; 1995, before the Ienoleroneor more individuals designated by the departneserve as

madeany disbursement of the loan the department provided a %:rlgltratorunder rules promulgated for this purpose bycpard

eaily HiSh S e nt. In such an arbitration, the arbitrator shall render a decision
terindicating its preliminary determination that the owner Or-OP€Ls the conclusion of the hearing, or witfirbusiness days after the

atorwas eligible for an award under (). , conclusionof the hearing if the arbitratatetermines that addi
3. For a loan that is made after July 29, 1995, claims for pajonal time is needed to review materiaigbmitted during the
mentunder sub(3) are made after completion of the site inveshearing, affirming, modifying or rejecting the decision of the
tigationand remedial action plaafter completion of the remedial department.The arbitrator shall promptijie his or her decision
actionand annually for any continuing maintenanuenitoring  with the department. The decision of the arbitrator is final and
andoperation costs. shallstand as the decision of the department. An arbisatect
(b) Payment under this section may not exceed the amounsiain may not be cited as preced@nainy other proceeding before
theloan. If the loan isnade after July 29, 1995, payment undethe department or before aogurt. A decision under this subsec
this section may not exceed the amount of the loan disbursemeius is subject to review under $227.53to 227.57only on the
made before the department notifiesldreer that the claim may ground that the decision was procured bgrruption, fraud or
be denied. unduemeans. The record of a proceeding under this subsection
(c) Assignment of an interest in collateral to the departmegftall be transcribed as provided in227.44 (8)
underpat (a) 1.does not deprive a lender of its right to any cause (7) LiaBiLity. (a) No commortaw liability, and no statutory
of action arising out of the loan documents. liability which is provided in a statute other than this section, for
(d) Any payments made by the department under this subsg¢amagesesulting from gpetroleum product storage system or
tion constitute a lien upon the property on which the remedfa@meoil tank system is &cted by this section. Except as{ro
actionis conducted if the department records the lien with the réﬂdecj in par (am), the authoritypower and remedies provided in
ister of deeds in the county in which the property is located. this section are in additioto any authoritypower or remedy pro
(4m) ASSIGNMENTOF AWARDs. The filing by a claimant with videdin any statute other than this section or provided at common

the department of an assignment of an award under(4ptn a law. ) o )

person who loans money to the claimant for the purpose of con (@m) An award under this section is the exclusive method for
ductingactivities required under sufB) (c) creates and perfects the recovery of the amount of eligible costs equal to the amount
alien in favor of the assignee in the proceeds of the award. Taf¢he award that may be issued under this section.

lien secures all principal, interest, fees, costs and expenses of théb) If a person conducts a remedial action activity for a dis
assigneeelated to the loan. The lien under this subsection hetsargeat a petroleum product storage system or home oiksignk
priority overany previously existing or subsequently created lietemsite,whether or not the person files a claim under this section,
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the claim and remedial action activity conducted areavidence ment enteredinto under s.18.55 (6)with respect to revenue
of liability or an admission of liability for any potential or actuabbligationsissued under this subsection.
environmentapollution. (h) Unless otherwise expressly provided in resolutions autho
(7m) INTERVENTIONIN 3RD-PARTYACTIONS. Anowner or oper rizing the issuance of revenue obligationsroother agreements
ator of an undeground petroleum product storage taystem with the owners of revenue obligations, each issuseweénue
shall notify the departmentf any action by a 3rd party against thebligationsunder this subsection shall be on a parity witery
owneror operator for compensation for bodihjury or property other revenueobligation issued under this subsection and in
damagecaused by a petroleum products disgadrom the under accordancewith subch.ll of ch.18 and, if designated a higher
ground petroleum product storage tank system if the owner educationbond, in accordance with subdW. of ch.18.
operatormay be eligible for an awarahder this section. The (i) Recognizing its moral obligatiam do so, the legislature
departmentnay intervene in angction by a 3rd party against anexpressests expectation and aspiration that, if the legislature
owner or operator for compensation for bodijury or property reducesthe rate of the petroleum inspection fee and if the funds
damagecaused by a petroleum products disgidrom an under in the petroleum inspection fund are irfisiént to pay the prinei
ground petroleum product storage tank system if the owner paland interest on the revenue obligations issued under dubch.
operatormay be eligible for an award under this section for-congr |V of ch. 18 pursuant tchis subsection, the legislature shall
pensatiorawarded in the action. makeanappropriation from the general fund fizient to pay the
(9) Recorps. (a) The department shaltomulgate rules pre principaland interest on the obligations.
scribing requirements for the records to be maintained by an (10) PenaLTIES. () Any owner or operatgperson owning a
owneror operatgrperson owning a home oil tank system of sehomeoil tank system or service provider who fails to maintain a
vice providerand the periods for which they must retain thosecordas required by rules promulgated under §@(a)may be
records. requiredto forfeit not more than $5,000. Each day of continued
(b) The department may inspect any document iptsses violation constitutes a separatdeuise.
sionof an owner or operatgperson owning a home oil tank sys  (b) Any owner or operatpperson owning a home oil tank sys
temor service provider or argther person if the document is rele tem or service provider who intentionally destroys a document
vantto a claim for reimbursement under this section. thatis relevant to a claim for reimbursement under this section is
(9m) REVENUEOBLIGATIONS. (@) For purposes of subd¢hof guilty of a Class G felony
ch.18, the petroleunstorage remedial action program is a special Hizt;r_yi 9%%87 3-3392%229 %63819?5% ﬁg é99119 35398222, 72263,713?793 Z‘i 7;6313591,7
fund program, and the petroleum inspection fund is a special fuftf 52 3275 & 208 2000t o 30 OO0 B0 B i eba0e a. 752007
The petroleum inspection furid a segregated fund created by the 20, 145 2009 a. 28240, 2011 a. 32
imposition of fees, penalties or excise taxes. The legislature findgross—reference: See also ch€omm 46and47, Wis. adm. code.
anddetermines tha a nexus exists between the petralarage  Ci#! 112 0TS, O SN et SRR (R e g
remedialaction program and the petroleum inspection fund in thalbne occurrence undsub. (1) (cs). Mews Department of Commerc2004 Wi

feesimposed on users of petroleum are used to remedy envirépp 24 269 Ws. 2d 641676 N.w2d 16Q 03-0055

Themeeting described in sub. (2m) is intendedriamote interagency coordina
mental damage caused by petmleum storage. tion and is directory in nature rathtdan mandatoryinterdepartmental coordination

(b) Deposits, appropriations or transfers to the petroleunayoccur outside of meetings. Howemitre commerce department is not absolved
; ; its responsibilityto hold the interdepartmental meeting with the site owner
|nspect|0r1fund for the purposes of the petrOIeum storage reme(ﬁéduiredunder sub. (2m). Mews Department of Commerc2004 WI App 24269
action program may be funded with the proceeds of revenugs.2d 641676 N.w2d 160 03-0055
obligationsissued subject tand in accordance with subdhof The proceeds of general obligation bonds may be used to fund awards under this

ch.18 and, if designated a higher education bond, in accordar§égion.81 Atty. Gen. 14.

with subchlV of ch. 18 101.1435 Removal of abandoned underground petro
(e) The department shall have all other powers necessary ?5’8‘#” storage tanks. (1) In this section:

conveniento distribute the special fund revenues and to distribute”, | ~, - : . N

the proceeds of the revenue obligations in accordance with subch(?) “Backfill” does not include landscaping or replacing side

Il of ch.18 and, if designated a higher education bondcrord  Walk, asphalt, fence, or sod or other vegetation.

ancewith subch.V of ch.18, and to make payments under an (b) “Undemground petroleum product storage tank system” has

agreemenor ancillary arrangement entered into undé8s55(6)  the meaning given in €01.143 (1) (i)

with respect to revenue obligations issuedler this subsection.  (2) The department may contract with a person registered or
(f) The department may enter into agreements with the fedet@itified under s101.09 (3)o empty clean, remove, and dispose

governmentor its agencies, political subdivisions of this stat@f an undeground petroleum product storage tank systeam;

individualsor private entities to insure or in any other manner prgssesshe site on which the undgound petroleum product stor

vide additional security for the revenue obligations issued unddgetank system is located; and to backfill the excavdtiath of

this subsection. the following apply:

(9) 1. Subject to the limitation under sufa. the building (@) The department determines that the ugaemd petre
commissiorshall contract revenue obligations under this subsdeum product storage tank system is abandoned.
tion, as soon as practicable after October 29, 1999, in the maxi (b) Using the method that the departmesés to determine
mum amount that the building commission beliegas be fully inability to pay under s101.143 (4) (ee)the department deter
paidon a timely basis from moneys received or anticipated to benesthat the owner of the undgpund petroleum product stor
received. agetank system is unable to pay to emptgan, remove, and dis

2. Revenuebligations issued under this subsection may ngpseof the undeground petroleum product storage tank system;
exceed$386,924,000 in principal amount, excluding any obligd0 assess the site on which thedeground petroleum product
tions that have been defeasetler a cash optimization progranstoragetank system is located; and to backfill the excavation.
administeredy the building commissionn addition to this limit (3) If the department incurs costs under €@h.the depart
on principal amount, the building commissioray contract reve mentshall record a statement of lien with the register of deéds
nueobligationsunder this subsection as the building commissidhe county in which the undgroundpetroleum product storage
determinesis desirable to fund or refund outstanding revenuenksystem was located. Upon recording the statement oftieen,
obligations,to pay issuance or administrative expenses, to madtepartmentas a lien on the property on which the ugdsind
depositsto reserve funds, tpay accrued or capitalized interestpetroleumproduct storage tank system was located iratheunt
andto makepayments under an agreement or ancillary arrangsf the costs incurred. Theroperty remains subject to the lien until
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thatamount is paid in full to the department. The departisteat (a) The action or ordas necessary in an ergency to prevent
depositpayments received under this subsection into the petay mitigate an imminent hazard to public health, safety or welfare
leuminspection fund. or to the environment.
History: 2009 a. 28 (b) The departmenbf safety and professional services
requestghe department afatural resources to take the action or

101.144 Petroleum storage tank discharges. (1) In this issuethe order

section: .
(c) The secretary of natural resources approves the action or

(a) “Dischage” has the meaning given in282.01 (3) 4 jerin advance after notice to the secretary of safetypaofes
(ae) “Enforcement standard” has the meaning given in §ignalservices.

160'01(2)“' ; ) ) . (d) The department of natural resources takes action under s.
(am) "Hazardous substance” has the meaning given in &> 11(7) (a)after the responsible person fails to comply with
299.01(6). orderthat was issued under292.11(7) (c)in compliance with
(agq) Except as providedinder sub(3g), “high-risk site” this subsection.
meansthe site of a dischge of a petroleum product from a petro () The department of natural resources takes the agtider
leum storage tank if at least one of the following applies: 5 595 11 (7) (a)becausehe identity of the responsible person is
1. Repeated tests show that the disgbdras resulted in a ynknown.
concentratiorof contaminants in a well used to provide water for (3g) (a) If, on December 1, 1999, more than 35% of sites

human(_:onsumptlon that exceeds a preven@etion limit, as classifiedunderthis section, excluding sites that are contaminated
definedin s.160.01 (6) _ o _ by a hazardous substancther than a petroleum product or an
2. Petroleum product that is not in dissolved phase is presghitiveto a petroleum product, are classified as high-sitgs,
with a thickness of 0.01 feet more, as shown by repeated Meghe department of safety and professional services andi{bert
surements. ment of natural resources shall attempt to reach an agreement that
3. An enforcement standard is exceededgioundwater specifiesstandards for determining whether the site of a digehar
within 1,000 feet of a well operated by a public utjlag defined of a petroleum product from a petroleum stortay is classified
in 5.196.01 (5) or within 100 feet of any other well used to provideashigh risk. The standards shall be designed to classify no more
waterfor human consumption. than35% of those sites dsgh-risk sites and may not classify all
4. An enforcement standard is exceeded in fractured bedrositesat which an enforcemestandard is exceeded as high-risk

(b) “Petroleum product” has the meaning givers.101.143 sites. If the department of safety and professional services and the
1) (. departmendf natural resources are unable to reach an agreement,

(bm) “Petroleum storage tank” means a storage tank thatihey shall refer the matters on which they_are unable to agree to
usedto store petroleum products together veitty on—site inte the secretary of administration for resolution. The secretary of

gral piping or dispensing system. “Petroleum storage tank” do@@ministratiorshall resolve any matters on which departments
notinclude a pipeline facility disagreen a manner that is consistewith this paragraph. The

s%epartmenbf safety and professional services spatimulgate
tr(J)JIesincorporating any agreement between the department of
safety and professional services and the department of natural
resourceaunder this paragrapand any resolution of disagree
mentsbetween the departments by the secretary of administration

(c) “Remedial action’'means action that is taken in respon
to a dischage and thais necessary to restore the environment
the extent practicable and to minimi#ee harmful dects of the
dischage to the ajrlands and waters of this state.

(d) “Responsible person” meangarson who owns or oper underthis paraaraph
atesa petroleum storage tank, a person whases a dischge paragrapnh.

from a petroleum storage tank oparson on whose property a (b) If, 6 mpnths aﬁgr rules under Pla) are in eflect, r.nore.than
petrolet?mstorage tank |gs Iocated.p property 35% of the sitelassified under this section, excluding sites that

- arecontaminated by a hazardous substance tibara petroleum
wh%% r(gg, ;}r‘s?b%epg:tsrgsgﬁzsgszdgg'Satﬁé ?alféorgeﬁrg dil;?gi[ﬁroductor an additive to a petroleum product, are classified as
; P Pers gate, (?Eh—risksites, the departmeat safety and professional services

in response to, those disches of petroleurproducts from petro . . :

| shall revise therules using the procedure for promulgating the
eumstorage tanks that are covered under(ipar The department rlesin par (a)

may issue an order requiring a responsible person to take remedﬂﬁ P : . .
actionin response to dischage of a petroleum product from a  (3M) (&) The department of safety and professiaeatices
petroleumstorage tank if the dischge is coveredinder par(b). and the department of natural resources shall enter into a-memo
In administering this section, the department shall follow ruié@ndumof understanding that does all of the following:
promulgatedby the department of natural resources for the 1. Establishes the respectiftenctions of the 2 departments

cleanupof dischages of hazardous substances. in the administration of this section andl81.143

(b) The program under this section covers a digghaf a 2. Establishes procedurés ensure that remedial actions
petroleumproduct from a petroleum storage tank if all of the foltakenunder this section are consistaiith actions taken under s.
lowing apply: 292.11(7).

1. The site of the dischge is classified, as provided under 3. Establishes standards for determining whethersite of
sub.(3m) (a) 3, as medium risk or low risk, based on the threat thadischage of apetroleum product from a petroleum storage tank
the dischage poseso public health, safety and welfare and to thig classified as medium risk or low risk and establishes procedures
environment. and schedules for classifying sites of disafes of petroleum

2. The siteof the dischage is not contaminated by a hazardproductsfrom petroleum storage tanks.
ous substance other than the petroleum product, including any(b) The department of safety and professional services and the
additive,that was dischged from the petroleum storage tank. departmenbf natural resources shall submit a memorandum of

(3) Thedepartment of natural resources may take action undederstandingunder this subsection to tisecretary of admin
s.292.11 (7) (a)or may issue aorder under 292.11 (7) (c)in istrationfor review A memorandum of understanding under this
response to a dischy that is covered under s§B) (b) only if subsectiordoes not take ffct until it is approved by the secretary
oneor more of the following apply: of administration.

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 39 and July 25, 201 1. Statutory changes ef fective on
or prior to 9-1-1 1 are printed as if currently in  effect. Statutory changes ef fective after 9-1-1 1 are designated by NOTES. See
Are The Statutes on this W ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/292.01(3)
https://docs.legis.wisconsin.gov/document/statutes/160.01(2)
https://docs.legis.wisconsin.gov/document/statutes/299.01(6)
https://docs.legis.wisconsin.gov/document/statutes/101.144(3g)
https://docs.legis.wisconsin.gov/document/statutes/160.01(6)
https://docs.legis.wisconsin.gov/document/statutes/196.01(5)
https://docs.legis.wisconsin.gov/document/statutes/101.143(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/101.143(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/101.144(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/101.144(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/101.144(3m)(a)3
https://docs.legis.wisconsin.gov/document/statutes/292.11(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/292.11(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/101.144(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/292.11(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/292.11(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/292.11(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.144(3g)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.144(3g)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.143
https://docs.legis.wisconsin.gov/document/statutes/292.11(7)

Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 39 and July 25, 201

35 Updated 09-10Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND 101.149
SAFETY
(4) Any person who violates a rule promulgated or an order (4) Theregistration requirement under s(ib) does not apply
issuedunder this section shall forfeit not less than $10 nor mor@any of the following:
_than $5,000 for each violation. Each day of continued violation (a) A person who engages in construction on property owned
IS a separate fénse. § or leased by that person.
Lo ot eSSBS S T 2 S % (o) A state agency or ocal governmental unit
(c) A person who engages in construction in the course of his
101.145 Smoke detectors. (1) DerinTions. As used in this or her employment by a state agency or local governmenitl
section: History: 2009 a. 28
a) “Residential building” means any public building which i . .
uséd)for sleeping or Iodgirg[]ngposes an)c/i Fi)ncludes any%partme 01.148 Contractor notices. (1) DerINITIONS. In this see

house, rooming house, hotel, childsehbme, community—-based ion: . .

residentialfacility or dormitory but does not include a hospital or (&) “Consumer” means person who enters into a written or

nursinghome. oral contract with a contractor to construct or remodel a dwelling.
(b) “Sleeping area” means the area of the unit in which the bed (P) “Contractor” means a person who enters into a written or

rooms or sleeping rooms are located. Bedrooms or sleeping ro&# contract with a consumer to constructemodel a dwelling.

separatedy another use area such as a kitchen or living room are(c) “Deliver” means any of the following:

separatesleeping areas but bedrooms or sleeping ramparated 1. Depositing the document or written notice in the U.S. malil

by a bathroom are not separate sleeping areas. or with acommercial delivery service, addressed to the applicable
(c) "Smoke detector” means a device which detects particlegson.
or products of combustion other than heat. 2. Giving the document or written notice personallytite

(d) “Unit” means a residentiduilding or that part of a residen applicableperson.
tial building which isintended to be used as a home, residence or(d) “Dwelling” meansany premises or portion of a premises
sleepingplace by one person or by 2 or more persoagtaining thatis used as home or a place of residence and that part of the

acommon household, to the exclusion of all others. lot or site on which the dwelling is situated thadésoted to resi
(2) ArprovAL. A smoke detector required under this sectioglentialuse. “Dwelling” includes other existing structures on the
shallbe approved by Underwriters Laboratories, Inc. immediateresidential premises such as driveways, sidewalks,

(3) INSTALLATION AND MAINTENANCE. (@) The owner of aresi SWimming pools, terraces, patios, fences, porches, garages, and
dential building shall install any smoke detector required undégsements.
this section according to the directions spkcifications of the  (e) “Remodel” means to alter or reconstruct a dwelling.
manufactureof the smoke detector “Remodel” does not include maintenance or repair work.

(b) Theowner of a residential building shall maintain any such (2) NOTICE REQUIRED AT TIME OF CONTRACTING. (a) Before
smokedetector that is located in a common arkthat residential enteringinto a written contract to constructr@model a dwelling,
building. or, if the parties enter into an oral contract, as soon as reasonably

(c) The occupant of a unit in a residential building shall maif©ssible, but before commencing any work to construct or
tain any smoke detector in that unit, except that if an occupant wiggnodela dwelling, the contractor shall deliver to the consumer
is not an owneror a state, countyity, village or town dicer, ~&Ccopy of the brochure prepared undeg%5.07 (13pand a notice
agentor employee chged under statute or municipal ordinancé/ordedsubstantially as follows:
with powers orduties involving inspection of real or personal NOTICE CONCERNING CONSTRUCTION
property,gives written notice to the owner that a smoke detector DEFECTS
in the unit is not functional the owner shall provide, within 5 days Wisconsinlaw contains important requirements you must fol
after receipt of that notice, any maintenance necessary to mé® before you may file a lawsuit for defective construction
thatsmoke detector functional. againstthe contractor who constructed your dwelling or eom

(4) RequIREMENT. The owner of a residential building the-ini pletedyour remodeling project or against a window or door-sup
tial construction of which is commenced before, on or after Maier or manufacturerSection 895.07 (2) and (3) of thésabnsin
23,1978, shall install and maintainfunctional smoke detector inStatutesequires you to deliver to the contractor a written notice
the basement and at the head of any stairway on each floor ledfgny construction conditions you allege degective before you
of the building anghall install a functional smoke detector eithefile your lawsuit, and you must provide yaantractor or window
in each sleeping area of each unietsewhere in the unit within or door supplier the opportunity to make afeofo repair or rem
6 feet of each sleeping area and not in a kitchen. edy the alleged construction defects.otY are not obligated to

(5) PENALTY. Whoever violates this section shall forfeit to thé&CCePtany ofer made by the contractor or window or door-sup

statenot more than $50 for each day of violation. plier. All parties are bound by applicable warranty provisions.
(6) DEPARTMENT INSPECTION AND ORDERS. The department . (P) Thenotice required under p&a) shall be conspicuous and

may inspect all residential buildingsxcept the interior of private iN Writing and may be included within the contract between the

dwellings, as may be necessary to ensure compliance with thtractorand the consumer

section. The department may inspele interior of private dwell ~ History: 2005a. 201

ings at the request of the owner or renter as may be necessar :

er?surecompli?mce with this section. The depart)r/nent may issg 149 Carbon monoxide detectors. (1} DEFINIONS.

ordersas may be necessary to ensure compliaitbethis section. ¥ this S:?CIIOI’I. . Y . .
History: 1977 c. 3881983 a. 1891987 a. 3761989 a. 1092007 a. 205 (ag) “Bed and breakfast establishment” has the meaning given

in s.254.61 (1)
101.147 Contractor registration. (1) No person may hold  (am) “Carbon monoxide detector” means an electronic or
himselfor herself out or act as a construction contractor unless thattery—operatedevice that sounds an alarm when an unsafe
personis registerechs a construction contractor by the departevel of carbon monoxide is in the air
ment. (b) “Residential building” meana tourist rooming house, a
(2) Thedepartment shall promulgate rules to administer ateéd and breakfast establishment, or any public building that is
enforcethis section. usedfor sleeping or lodging purposes. “Residential building”
(3) Thedepartment may directly assess a forfeituresbying doesnot include a hospital or nursing home.
anorder against any person who violates this section. (c) “Sleeping area” has the meaning given ih04..145 (1) (h)
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(cm) “Tourist rooming house” has the meaning given in s. (5) ExcepTions. Subsection$§2) and(3) do not apply to the
254.61(6). ownerof a residential building if the residential building does not

(d) “Unit” means a part of a residential building that is eccihavean attached garage and any of the following applies:
pied by one or more persons as a home, residence, or sleepin@g) The residential building does not have any fuel-burning
place. appliances.

(2) INSTALLATION REQUIREMENTS. (a) Except as provided in  (b) All of the fuel-burning appliances the residential build
par.(b), the owner of a residentiblilding shall install a carbon ing have sealed combustion units that are covered by the manufac
monoxidedetector in all othe following places not later than theturer'swarranty against defects.

datespecified under pafc): (c) All of the fuel-burningappliances in the residential build

1. In the basement of the building if the basenmasta fuel- ing have sealedombustion units that are inspected as provided
burningappliance. in the rules promulgated by the departmemder sub(6) (b) or

2. Within 15 feet of each sleeping area of a unit that has a fuéil-the rules promulgated by the department of health services
burningappliance. unders.254.74 (1) (am)

3. Within 15 feet of each sleeping area of a unit that is imme (6) RULEs. (a) The department shall promulgate rules estab
diately adjacent to a unit that has a fuel-burning appliance. lishing a procedure under which the owneratesidential buile
4. In each room that has a fuel-burning appliance and tha{f}g May apply to the department for a waiver of the requirements

notused as a sleeping area.cxbon monoxide detector shall be*dersub.(2).

installedunder this subdivision not more than f&&t from the ~ (b) The department shall promulgate rules, in consultation
fuel-burningappliance. with the department of health services, under which the depart

5. In each hallway leading from a unit that hdsei-burning mentof safety and professional services shall authorize certified

applianceijn a location that is within 75 feet from the unit, excegi€ating,ventilating, and air conditioning inspectorsdonduct

that, if there is no electrical outlet within this distance, the own&ggularinspections of sealed combustion units, as required under

shall place the carbon monoxide detectothat closest available SUP-(5) (€) for carbon monoxide emissiomsresidential build

electrical outlet in the hallway |ngsotherthan hotels, tourist rooming hous_es, and pgd and-break
(b) If a unit is not part of a multiunit building, the owner of th fast establishments. Thrules shall specify conditions under

\ . o i Svhich it mayissue orders as specified under $8p(a) The rules
irgg'gggﬁgui':]dlﬂg Eﬁid not install more than one carbi@mnox 4y ot require the department of safety and professional services

to authorize inspection of sealed combustigits during the

(c) 1. Except as provided under suBdthe owner of aresi period in which thesealed combustion units are covered by a
dentialbuilding shall comply with the requirements of thi®s  manufacturer'svarranty against defects.

sectionbefore the building is occupied. _ (7) INsPECTION. To ensure complianagith subs(2) and(3),

2. The owner of a residential building shall comply with théhe department, or a building inspector certified by the depart
requirementsf this subsection not later than April 1, 2010, if eonment, shall inspecthe common area of residential buildings other
structionof the buildingwas initiated before October 1, 2008, othanhotels, tourist rooming houses)d bed and breakfast estab
if the department approved the plans for the construction of {R&imentsand may inspect a unitithin such buildings at the
building under s101.12before October 1, 2008. requesbf the owner or occupant of the unit to be inspected.

(d) Any carbon monoxide detector that bears an Underwriters(g) penaLTIES. (a) If the department of safety and professional
Laboratories)nc., listingmark or similar mark from an indepen servicesor the department of health services determines after
dentproduct safety certification ganization satisfies the require inspectionof a building under this sectimr s.254.74 (1g)that
mentsof this subsection. the owner of the building has violated siB) or (3), therespee

(e) The owner shall install every carbon monoxide detecttive department shall issue an order requiring the person to correct
requiredby this subsection according to the directions and specifie violation within 5 days or within such shorter period as the
cationsof the manufacturer of the carbon monoxide detector respective department determines is necedsapyotect public

(3) MAINTENANCE REQUIREMENTS. (a) The owner of a residen health and .Safet.y |fthe person does not COItreCt the violation
tial building shall reasonably maintain every carlmanoxide Within the time required, he or she shall forfeit $50 for each day
detectorin the residential building ithe manner specified in the Of violation occurring after the date on which the respective
instructionsfor the carbon monoxide detector departmenfinds that the violation was not corrected.

(b) An occupant of a unit in a residential buildimgy give the ~_ (b) If a person is chged with more than one violation of sub.
ownerof the residential building written notice that a carbon-mo#2) or (3) arising out of an inspection of a building owned by that
oxide detector in the residential building is not functional or ha@ersonthose violations shall be counted as a single violation for
beenremoved by a person other than the occupant. The ownef¥fpurposeof determining the amount of a forfeiture under. par
the residential building shall repair or replace tranfunctional (2)-
or missing carbon monoxide detector withinl&ys after receipt  (c) Whoever violates su4) is subject tahe following penal

of the notice. ties:
(c) The owner of a residential building is not liabledamages 1. Fora first ofense, the person may be fined not more than
resultingfrom any of the following: $10,0000r imprisoned for not more than 9 months, or both.

1. A false alarm from a carbon monoxide detector if the car 2. Fora 2nd or subsequentfefise, the person is guilty of a

bonmonoxide detector was reasonably maintained bypwrer Classl felony.
of the residential building. History: 2007 a. 265.9121(6) (a);2007 a. 2052011 a. 32

: : Cross-reference: See also s€omm 21.09562.1200and66.0911 (2), Wis. adm.
2. The failure of a carbon monoxide detector to OpaIEE e s> o e ence: See also somm 21.09% " (2) Whs. adm

erly if th{_:l.t failure was the result of tampering with, or removal or
destructionof, the carbon monoxide detector by a perstirer 101.15 Mines, tunnels, quarries and pits. (1) If any shaft
thanthe owner or the result of a faulty detector that was reasona@fyvorkings of a mine, or any tunnel, trench, caisson, quarry
maintainedby the owner as required under.[{aj. gravel or sand pit is being operated or used in violation of the
(4) TamPERING PROHIBITED. NoO person may tamper with, safetyorders of the department applicable thereto, the owner or
remove destroydisconnect, or remove batteries from an installeaperatorupon receiving notice of such violatifnom the depast
carbonmonoxide detectprexcept in the course afispection, mentshall immediately cease such operation or Udee opera
maintenanceor replacement of the detector tion or use of such shaft or workings of a mine, or of such tunnel,
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trench,caisson, quarry or gravet sand pit, shall not be resumed (b) “Liquefied petroleum gas” means any material which is
until such safety orders have been complied with. composedoredominantly of, or any mixtures of, any of the- fol

(2) (a) For the purpose of this section: lowing hydrocarbons including their isomers:

1. “Excavation” or “workings” means any or all parts of a 1. Propane.
mine excavated or being excavated, including shafts, tunnels, 2. Propylene.
drifts, cross cutsraises, winzes, stopes and all other working 3 Butane.

placesin a mine. 4, Butylene.

lies s mineral, whether metaliferous or nonmetaliferous. | (¢) “Propane gasystent” means an assermbly consisting of e
B o ) . . " __ormorecontainers that has a total water capacity of at least 100

_3. "Shaft’meansan opening made for mining minerals, folya|1onsand a means of conveying propane gas from the container

hoisting and lowering persons or material, or for ventilating, containers ta point of connection with devices used to-con

undergroundvorkings. sumethe propane gas. A “propagas system” includes all piping
() No excavation of a shaft may be commenced unless a pgidother components associated with the assethhlyare used

mit is first issued therefor by the department. Permits for sughcontrol the quantityflow, pressure, and physicstate of the

excavationshall be issued upon fee paymantl application filed propanegas.

with the department, if the department is satisfiedtti@tshaft or (d) “Retail supplier’ means a person engagethe business

the excavation and workings will be in compliance with the safep fijiny containers that have a water capacity of at least 4 pounds
orders adopted by the department and applicable thereiguy, i efied petroleum gas that is intended to be utesttly
Appllcatéonhsl}flg b? m{:ldhe (ijpdlmrms prescribed by the depart from the containers as fuel. “Retail supplier” does not include a
mentand shall be furnished upon request. ) . personwho fills such containers with liquefied petroleum gas for
(c) Paragrapltb) does not apply to shafts which will be lesghe persons own use.
than50 feet in depth wherein persons are not employed, or which
arenot equipped with power driven hoists used for hoisting P
sonsin and out of the shafts, or which a@t covered with a flam
mablebuilding.

r (2) RuLes. The departmerghall promulgate rules to aseer
ain, fix, and order such reasonable standards, rulesgatations
for the design, construction, location, installation, operation,
repair,and maintenance efuipment for storage, handling, use,
(d) The department may: andtransportation by tankuck or tank trailgrof liquefied petro
1. Employ additional mining inspectors, who shall have hagum gases for fuel purposes, and for the odorizaifsaid gases
atleast 10 years experience in urgteund mining or be a gradu ysedtherewith, as shall render such equipment safe.
ateof a recognized college with a degdenining engineering. (3) FILLING, EVACUATING, AND USEOF CONTAINERS. (a) Except
2. Cause the inspection of aihdeground mines, quarries, as provided in pafb), no person, other than the owner of a lique
pits, zinc works or other excavations. fied petroleungas container or a person authorized by the qwner
(e) The department shall promulgatges to efect the safety mayfill, refill, evacuate, or use in any other manner the container
of mines, explosives, quarries and related activities. Such rulesany purpose.
shallprovide for the establishment of uniform limits on permissi () A retail supplier may evacuate a liquefied petroleum gas
ble levels of blasting resultants to reasonably assure that blas@a@tainemot under its ownership in order to transferr@ain

resultantsdo not cause injurylamage or unreasonable annoyanGgg Jiquefied petroleum gas that is in that container into a container
to any person or property outside any controlled blasting site arggtis under its ownership.

() 1. The department shall cause the inspections of under 34y | censerequirRep. (a) No retail supplier may distribute
ground mines andsimilar establishments at least once every jgefied petroleum gas without holdirg license issued by the
monthsar)d shall causthe inspections of surface mines and SiMyepartment. The department, subject tol€1.02 (20jand(21)
lar establishments at least once each.yéathe making of the ghajjissuea license to be a retail supplier upon receiving the fee
inspectionsthe owner and the labor union identified as the bakqiaplishedinder s101.19 (1) (L)or (Im) and upon obtaining

gainingrepresentative of the employees of the minestablish — 05f of financial responsibility as required under @) (c).
mentsh.all be pgrmltted to accompany the inspector engaged '“%‘Féterm of the license shall be set by tiepartment, not to
tour of inspection. The department shall cause a report of C1\/ARn years. '

inspectionsomade, to be submitted to representatives of the opéer . . .
b ' P P (b) The department shall publigh annual list of all retail sup

atorand of the employees. liersholding valid licenses under péa)
2. The department may apply to a carfrtecord for the clos P g ). . .
(3r) FINANCIAL RESPONSIBILITY. (&) Except as provided in par

ing of any undeground mine, quarry pit, zinc works or other ) ; R ! ! >
excavationwhere the same is being operatedioiation of any (b), a retail supplier shathaintain proof of financial responsibil

of its rulesor orders, and the owners or operators have faildy in the amount of $1,000,000 per occurrence with an annual
within a reasonable time to correct any unsaéhods of opera 2d9regatef $2,000,000 for compensating 3rd parties for bodily

tion. The failure of any owner or operator to comply with the ord#lury and property damages for incidents associated with the
or judgment of the court subjects the partyarties to contempt 'eleaseof liquefied petroleum gas.

proceedings. (b) A retail supplier who only filldlepartment of transporta
History: 1971 c. 1851971 c. 228.44; Stats. 1971 s. 101.15975 c. 945.91  tion cylinders or whanly fills containers for engine and recre
(9):1977 c. 291979 c. 2571983 a. 1891985 a. 291993 a. 16 ationalvehicle fueling systems shall maintain proofiofncial

Cross-reference: See also ch€omm 7and8, Wis. adm. code. S :
Whenan inspector determines that there véoéation of safety orders and a condi responsibilityin the amount of $500,000 per occurrence with an

tion of extreme animminent danger to a workerlife exists, the inspector may seek@nnualaggregate of $1,000,000 for compensa8rdyparties for

theassistance of a local law enforcemefficef. The local law enforcementfifer bodily injury and property damages fiocidents associated with
hasa duty to render assistance unless in tfieesfs opinion other priority assign therelease of quuefied petroleum gas

mentstake precedence. 59 Atigen. 12.
(c) A retail supplier may obtain any of the following to prove
101.16 Liquefied petroleum gas. (1) DeriNiTions. Inthis  financial responsibility as required under p@) or (b):
section: 1. A surety bond that is issued by a surety company that is
(a) “Department ofransportation cylinder” means a containelistedas an acceptable surety for federal bonds on the date that the
that holds liquefied petroleum gas and thaets the specifiea suretybond is obtained in the most recently published U.S. depart
tions established by the federal department of transportation. mentof the treasury circular 570.
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2. Anirrevocable letter of credit that is issued by a financial 5. A copy of the provisions under®1.16 (4) (b)
institutionthat is authorized to do business in this state or that is(5) PenaLTiEs. (ac) Except as provided in p@am), any per

federally chartered. The lettesf credit shall be for an initial sonwhoviolates sub(3) or(4) or any rule promulgated under sub.
periodof at least one year (2) shall forfeit not less than $10 nor more than $1,000.

3. C_ommercial general liability insura_nce as an e_ndorsement(am) Any person who intentionally violates sB) or (4) or
to an existing policy or as a separate policy from an insarer ané rule promulgated under suf2) shallbe fined not less than

risk retention group, that is licensed to transact the businesssebnor more than $2,000, or shall be imprisonedesst than 30
insurancen this state or that is eligible to provide insurance asgaysnor more than 6 months.

surpluslines insurer in one or more states. ~_ (b) Except as provided in pc), any retail supplier who vio

(d) A retail supplier who fails to maintain proof of financialatessub.(3g) or (3r) shall forfeit not less than $500 and not more
responsibilityas required under pda) or (b), may not distribute than$1,000 for the first dénse and not less than $2,000 but not
liquefied petroleum gas at retail until such proof is obtained. more than $5,000 for each subsequeferste.

_ (e) Each retail supplier shall file proof financial responsibil () Any retail supplier whaiolates sub(3g) or (3r) shall for
ity as required under this subsection with the department.  feit not less than $200 and not more t8#400 for the first dénse

() A 3rd party that issues a surety boadetter of credit, or andnot less than $800 but not more than $2,000 for each-subse
generalliability insurance to a retail supplier for purposeshid quentoffense if the retail supplier is one of the following:

subsectiorshall provide written notice to the retail supplier andto 1. A retail supplier who only fills department of transperta
the department aeast 60 days before canceling, revoking; sugion cylinders.

pending,or f§1|||ng tq renew the bond, Igttmr Insurance. 2. A retail supplier who only fills containers for engine and
(9) A retail supplier that cancels or fails to renew a surety bondcreationawvehicle fueling systems.

a letter of credit, or general liability insuransiall notify the : : :
departmentt least 60 days before cancelling or failing to rene%r(]gggf Z?égg;fgﬁéghd(c) do not apply to intentional viola

the bond, letter or insurance. Upon receipt of the notice, the . . . .

departmenshall revoke the retail supplierlicense issued under, (€M) Except as provided in pdcn), anyretail supplier who

sub.(3g). intentionallyviolates sub(3g) or (3r) shall be imprisoned not less
h) A financial institution that issues an irrevocable letter {pan30 days nor more than 6 mondisshall be fined not less than
(h) 500nor more than $1,000 for the firsferfise and not less than

credit to a retail supplier for purposes tifis subsection shall $2,000 nor more than $5,000 for each subsequéaTiss
renewthe letter automatically unless notice is givemeapiired ’(cn) Any retai suppliér who only fills department .of frans

d f).
un(j)rpsé ( )IREMENTSTO PROVIDEINFORMATION. (a) The person portation cylinders or containers for engine and recreational
actually pg?forming the work of installing équipment Ic:Jmizingvehiclesand who intentionallyiolates sub(3g) or (3r) shall be
> X ; imprisonednot less than 30 days nor more than 6 months or shall
liquefied petroleum gas for fuel purposes shall furnish the userg)g%ned not less than $200 norymore than $400 for the fiesteé

the equipment a statement, the form of which shall be prescribgd 1 o5 than $800 nor more than $2,000 for each subsequent
by the department, showing that ttesign, construction, loea ’

tion, and installation of the equipment conforms with the rules _ .
promulgatecby the department under this section. (cr) 1. Each day ofiolation of sub(3) constitutes a separate

(b) 1. A person who owns, leases, or uses a propane gas sygt%e s€ I .
and who is a customef a retail supplier shall notify the retail sup rg Each day of violation of sul3g) constitutes &eparate
plier of propane gas for the propane gas system of any interrupﬁ’(ﬁ?nse-

in the operation of the propane gas system due to the replacement3. Each day of violation of sul§3r) constitutes a separate
modification, repait or servicing of the propane gas system by argffense.

personother than the retail supplieThe customer shall provide 4. Each day of violation of sul§4) constitutes a separate
the notice at least 7 days in advance of the interruption in théfense.

operationof the propane gas system, except as provided in subdyq) |f a retail supplier is found in violation of suBg) or (3r),

2. The retail supplieror the persoreplacing, modifying, repair the court shall require that the retail supplier cediséributing
ing, or servicing the propane gas system, shall perform a checkif@fiefied petroleum gas at retail unthie retail supplier is issued
leaks or other defects in the propane gas system before placingfiB8icense required under siBg).

propanegassystem back into operation in the manner required by (5m) CwviL LABILITY. (a) Any retail supplier who is licensed

rule. . . . undersub.(3g) and who su&rs damages caused by the filling of

_ 2. It the interruption of a propane gas system subject to sulgtontainer that is not a department of transportation cylinder by
1.is due to emeency repair or servicing, the customer shalt proynotherretail supplier who is not so licensed may bring an action
vide the notice to the retail supplier as soon as possible and no 'ﬁ&"éinsﬁhe unlicensed retail supplier to do any of the following:

than24 hours aﬁer the repair or servicing Is completed. 1. Enjoin the unlicensed retail supplier from distributing
(c) Each retail supplier filling a container that is part pf@  |iguefied petroleum gas at retail until the retail supplier receives

panegas system shall provide written notice to each customer suﬂe required license.

Ject to par(b) of the customes duty under pag) before the retail 2. Receivemonetary damages equal to 3 times the amount of

supplier’sfirst delivery of propane gas to that customer and shﬁgﬂmonetaw loss sustained or $2,000, whichever is greater

provide subsequent notices on an annual basis. The notice s g A ;
include all of the followinginformation concerning the duty to undeeorls% ?gg)h day that the unlicensed supplier is not licensed

notify under par(b):
fLy The na?me( ziddress and telephone number of the retail (b) Notwithstanding s814.04 (1) a retail supplier who pre
: ’ ’ Hiisin anaction under pata) shall be awarded reasonable attor

plier. ney fees.

2. The purpose of giving the notification to t‘mnsupplle_r (c) An action under thisubsection shall be commenced within
3. A description of the type of propane gas system thatis syl days after the cause of action accrues or be barred.

jectto the nOt'f',Ca_t'on requirement. o . (6) ExempTiON. This section does not apply to railroads

4. A description of the types of activities that constitute gngagedn interstate commerce or to equipment used by them.
replacementmodification, repaijror servicing of a propane gas isiory: 1971 c. 185%.1; Stats. 1971 s. 101.18007 a. 2032009 a. 180
system. Cross-reference: See also s€omm 5.73and40.4Q Wis. adm. code.

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 39 and July 25, 201 1. Statutory changes ef fective on
or prior to 9-1-1 1 are printed as if currently in  effect. Statutory changes ef fective after 9-1-1 1 are designated by NOTES. See
Are The Statutes on this W ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/statutes/101.16(3r)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3r)(b)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3g)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3r)(f)
https://docs.legis.wisconsin.gov/document/statutes/101.16(4)(b)2
https://docs.legis.wisconsin.gov/document/statutes/101.16(4)(b)1
https://docs.legis.wisconsin.gov/document/statutes/101.16(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/101.16(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/101.16(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/101.16(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/101.16(5)(am)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3)
https://docs.legis.wisconsin.gov/document/statutes/101.16(4)
https://docs.legis.wisconsin.gov/document/statutes/101.16(2)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3)
https://docs.legis.wisconsin.gov/document/statutes/101.16(4)
https://docs.legis.wisconsin.gov/document/statutes/101.16(2)
https://docs.legis.wisconsin.gov/document/statutes/101.16(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3g)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3r)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3g)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3r)
https://docs.legis.wisconsin.gov/document/statutes/101.16(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/101.16(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3g)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3r)
https://docs.legis.wisconsin.gov/document/statutes/101.16(5)(cn)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3g)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3r)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3g)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3r)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3g)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3r)
https://docs.legis.wisconsin.gov/document/statutes/101.16(4)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3g)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3r)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3g)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3g)
https://docs.legis.wisconsin.gov/document/statutes/101.16(3g)
https://docs.legis.wisconsin.gov/document/statutes/814.04(1)
https://docs.legis.wisconsin.gov/document/statutes/101.16(5m)(a)
https://docs.legis.wisconsin.gov/document/acts/1971/185
https://docs.legis.wisconsin.gov/document/acts/1971/185,%20s.%201
https://docs.legis.wisconsin.gov/document/acts/2007/203
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/administrativecode/Comm%205.73
https://docs.legis.wisconsin.gov/document/administrativecode/Comm%2040.40

Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 39 and July 25, 201

39 Updated 09-10Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND 101.177
SAFETY

101.17 Machines and boilers, safety requirement. No 101.177 Refrigeration equipment  and ozone-
machine mechanical device, or steam boiler shall be instalied depleting refrigerant. (1) DerINnITIONS. In this section:
usedin this state WhICh does not fully comply with the require (@) “Approved refrigerant reclaiming equipment” means
mentsof the laws of this state enacted for the safety of employagfuipmenthat the department or an independent standards test
andfrequenters in places of employment g@udblic buildings and  ing organization approved by the department determines will treat
with the orders of the department adopted and published in cgaone—-depletingefrigerant removed from refrigeration equip
formity with this subchapter Any person violating this section mentso that the ozone—depleting refrigerant meets the standard of
shallbe subject to the forfeitures providieds.101.02 (12)and  purity for reclaimed refrigerant established under §4p(a) 1.

(13‘)} 1071 c. 1851 7 1971 ¢.22855.19. 43: Stats. 1971 5. 101 17095 (am) “Approved refrigerant recycling equipment” means
as Y C. 18%s.1, 7, 1971 c:22855.19, 43, Stats. 1971 5. 10111995 oqjipmentthat the department or an independent standards test
Cross-reference: See also ch€omm 1833, 34,41, 43, and45, Wis. adm. code. NG Organization approved by the departmeny detel’mlneS_ will
reducecontaminants in used ozone-depletiefrigerant by oil

101.175 Local energy resource systems. (1) Inthis see separatiorand passes through devices tlealice moisture, acid

tion: ity and particulate matter
(a) “Local enegy resource system” means a solar gney's (b) “Ozone-depleting refrigerant” has the meargngn in s.
tem,a wind enagy system or a wood emgr system. 100.45(1) (d)

(b) “Solar enegy system” means equipment which directly (c) “Refrigeration equipment” means mechanical vapor-com
convertsand then transfers or stores solar gperto usable forms pressionrefrigeration equipment except for a mobile air cendi
of thermal or electrical engy. tioner,as defjned !n €.00.45 (1) (b)or trailer refrigeratiorquip

(c) “Wind enegy system” means equipment which convert@ent.as defined in s100.45 (1) (e) _
andthen transfers or stores egefrom the wind into usable forms ~ (d) “State agency” means anyfioé, department, agency

of enegy. institution of higher education, association, societyotherbody
(d) “Wood enegy system” means woodburning stovefar in state government created or authorized to be created by the con
nace. stitution or any lawthat is entitled to expend moneys appropriated

by law, including the legislature and the courts, thesdadhsin

(Im) The purpose of this section is to establish statevddal Housingand Economic Development Authorite BradleyCen
energyresource system standardsptomote accurate CONSUMeNg g1t and Entertainment Corporation, the University ist W
evaluationof local enegy resource systems armbmponents ;

thereof consinHospitals and Clinics Authorityhe Wssconsin Aerospace
) . . o Authority, the Wisconsin Economic Developme@orporation,
(2) Any manufacturer or retailer prior to the sale in this Stafghd the Wsconsin Health an&ducational Facilities Authority
of any local engyy resource system or components thereay  pytexcluding the Health Insurance Risk—Sharing Plan Authority
request the department to issusealof quality for each system andthe Lower Fox River Remediation Authority
or component which meets or exceeds the quality standstals (2) Servicing. No person, including a state agenoyay

lishedby the department. under Slm)j ) install or service a piece of refrigeration equipment that contains
(3) The department, in consultation with the department @fzone-depletingefrigerant unless the person certifalof the

agrlqulture,trade and consumer protection, shall estapllsh by ryl§ilowing to the department:

quality standards for local ergyr resource systems which do not (a) That the person does not use ozone-depleting refrigerant

impededevelopment of innovative systems but which do: ¢, "cjeaning purposes, including to clean the interior or exterior
(a) Promote accurate consumer evaluation of localggnersyrfacesf refrigeration equipment.

resourcesystems and components thereof. (b) That the person transfers the ozone-depleting refrigerant
(b) Conform, where feasible, with national performance-staftom refrigeration equipment to storage containers using equip
dardspromulgated or recognizesy the federal government for ment that is approved by the department whenever the person
local enegy resource systems. removesozone—depleting refrigerant from refrigeratiequip
(c) Promote the production, marketing and installation of locaient.
energyresource systems. (c) That the individuals whaise the equipment to transfer
(4) The quality standards under siB) shallinclude but are ozone—depletingefrigerant under pafb) have the qualifications
not limited to: establisheduinder sub(4) (a) 2.

(a) Therequirement of a warranty and minimum requirements (d) That the person does not knowingly or negligently release
for the contents thereof. ozone-depletingefrigerant tathe environment, except for mini

(b) The requirement of an operation and maintenance man{@! releases that occur as a result &irés to recoverreclaim or
andminimum requirements for the contents thereof. recycleozone-depleting refrigeranémoved from refrigeration

(c) Minimum specifications for materials, workmanship, dur£auipment. . . . )
bility and eficiency. (e) That the person inspects and, if necessapairsrefrigera

(5) Uponrequest by any manufacturer or retailer of any Iocr%{.f)n equipment that leaks, or is suspected of leaking, before put

energyresource system aromponents thereof which meet o |ng.additional ozone-depleting refrigerant into that refrigeration
exceedhe quality standards established under @)bthedepart equipment. . .
mentshall issue an appropriate seal of qualihe department  (9) That, for the purposes of determining whether repairs are
may chage a fee to cover the cost of the seal and to cover the d§gessaryinder par(e), the person uses a yearly leak rate identi
of examining the system or its components. fied by the federal environmental protection agency

(6) Misrepresentationmisuseor duplication of the depart  (3) SALE OFUSEDREFRIGERANT. (@) AfterDecember 31, 1991,

mentseal of quality issuednder sub(5) shall be deemed decep N0 Person, including a state ageneyay sell usecbzone-
tive advertising under €00.18 (9m) depletingrefrigerant removed from refrigeration equipment for

reuseunless the person certifies all of the following todleeart

(7) At the requestf any buyer of a local ergy resource sys ment:

temthe department may inspect any local gpeesource system

necessaryo ascertain compliance with this section. 1. That the person aanother person reclaims the ozone-
History: 1979 c. 3501983 a. 27.2202(25); 1985 a. 120 depleting refrigerant using approved refrigerant reclaiming
Cross—reference: See also ctComm 71 Wis. adm. code. equipment.
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2. That the individuals who use the approved refrigerant (2) No person may engage in thasiness of installing or ser
reclaiming equipment under subd.. have thequalifications vicing heating, ventilating or aiconditioning equipment unless
establisheduinder sub(4) (a) 3. the person registers with the department.

(b) Paragraplfa) does not apply to a perstmat sells used  (3) (a) Thedepartment shall promulgate rules for a voluntary
ozone-depletingefrigerant removed from refrigeration equip programunder which a person who engages in the business of
mentto anothemperson for reclaiming, as provided in.ga) 1, installing or servicing heating, ventilatingr air conditioning
by that other person if the person informs the other person thatéaqglipmentmay obtain certification by passing an examination
ozone-depletingefrigerant has not been reclaimedpasvided developedor selected by the department.
in par (a) 1. (b) A political subdivision may not require a person to obtain

(3m) SALE OF NEW OR RECLAIMED REFRIGERANT. No person certificationunder par(a) in order to engage in the business of
may sell or ofer to sellnew or reclaimed ozone-depleting refrig installing or servicing heating, ventilatingr air conditioning
erantexcept as authorized in¥0.45 (3)b) or to one of the fel ~ equipmentn that political subdivision unless all of the following
lowing: apply:

(a) A person who intends resell the ozone—depleting refrig 1. On April 23, 1994, the political subdivision requires certifi
erant. cation,licensure or other approval by the political subdivision in

(b) A person who provides certification to the departmeQfderto engage in that business in the political subdivision.
undersub.(2). 2. The political subdivision allows a person who has the
(4) DEPARTMENT DUTIES. The department shall do all of the@PProvalunder subdl. on April 23, 1994, to continue to engage
following: in that business in the political subdivision without obtaining cer

. . . . tification under par(a).
(@) Promulgate rules for the administration of this section litical subdivisi t . ho i
including establishing all of the following: . (€) A political subdivision may not require a person who is cer
. . . . tified under par(a) to obtain certification, licensure or other

1. Astandard of purity for reclaimed refrigerant that is basef,rovalby the political subdivision in order to engagéhe busi
on recognized national industry standards. nessof installing or servicingneating, ventilating or air conditien

2. Qualifications, which may include training or certificatioring equipment in that political subdivision.
requirements for individuals who useequipment to transfer () A political subdivision may not require a person to obtain
ozone—depletingefrigerant from refrigeration equipmentdor  certjfication, licensure or other approval by the political subdivi
agecontainers. sionin order to engagm the business of installing or servicing

2m. Qualifications, which may include trainingaartifica  heating,ventilatingor air conditioning equipment in the political
tion requirements, for individuals who transfer ozone—depletirgbdivisionunless the political subdivision requires that approval
refrigerantfrom storage containers to approved refrigerant recy@leforeNovember 1, 1993.
ing equipment, approved refrigerargclaiming equipment or  (4) The department may establish fees to cover the costs of
otherstorage containers. administeringthis section.

3. Qualifications, which may include training or certification (5) Any person who violates suf2) shall be required to for
requirements,for individuals who use approvetefrigerant feit not less than $50 nor more than $1,000. Each installation or
recyclingequipment. servicing in violation of sub(2) constitutes a separate violation.

3m. Qualifications, which may include trainingaanrtifica History: 1993 a. 243
tion requirements, for individuals whase approved refrigerant ~Cross-reference: See also ssomm 5.705.71, ands.72 Wis. adm. code.

reclaimingequipment. . S
4 F g qt P th t of administeri di3 101.18 Electric fences. The department shall ascertain, fix
. Fees to cover the cost of administering s(@)sand(3). andorder such reasonable standards, rules or regulations for the

(b) Identify approved refrigerant recycling equipment Ogrection, construction, repair and maintenance of electric fences
approve independent testing ganizations that may identify gsshall render them safe.

approvedrefrigerant recycling equipment. History: 1971 c. 185.1; 1971 c. 228Stats. 1971 s. 101.18.

(bm) Identify approved refrigerant reclaiming equipment or
approve independent testing ganizations that may identify 101.19 Fees and records. (1) The department, by rule pro
approvedrefrigerant reclaiming equipment. mulgatedunder ch227, shall fix andcollect fees which shall, as

(c) Approve equipment for the transfer of Ozone_demeti@oselyaspossible, equal the cost of providing the following ser
refrigerantfrom refrigeration equipment to storage containers.V'¢€S:

(4m) DEPARTMENTPOWERS. The department mayomulgate (a) The examination of plans for public buildings, public struc
rules providing that any portionf sub.(2), (3) or (3m) applies tures,places of employmen.t .and the components thereof.
with respect to a substance used as a substitute for an ozonekam) The services specified byl€1.12 (3) (am)
depletingrefrigerant. (b) Therequired inspection of boilers, pressure vessels, refrig
(5) PeNALTES. (a) Any person who violates syB) shall be eration plants, liquefied petroleugasvessels, anhydrous ammo

requiredto forfeit not less than $50 nor more than $1,000. Eafff tanks and containers, ski lift and towing devices, escalators,
installationor servicing inviolation of sub(2) constitutes a viola dumbwaitersand amusemeor thrill rides but not of amusement
tion. attractions.

(b) Any person who violates suf8) or (3m) shall be required (c) Determining and certifying the competencyirefpectors,
to forfeit not less thai$50 nor more than $1,000. Each sale iRlastersand welders.

violation of sub.(3) or (3m) constitutes a violation. (d) Eaph _inspection of a facili_ty conductedetosure that the

History: 1989 a. 2841991 a. 971993 a. 2431997 a. 272005 a74,335 2007  CONstructionis in accordance with the plans approved by the
a. 20,97, 2009 a. 282011 a. 7 10. department.

-ref : I .705.71, 5.7 h 45 Wis. S . .
ad%r_%%sde'_e erence: See also s€omm 5.705.71, 5.72 and chComm 45 (f) Administration of the manufactured dwelling program, the
one-and two-familydwelling programs, the manufactured home

101.178 Installation and servicing of heating, ventilat - and mobile home program, and the multifamily dwellipg>-
ing and air conditioning equipment. (1) In this section, gram.
“political subdivision” means a cityillage, town or county (g) The inspection and investigation of accidents.
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(h) Inspections of mines, tunnels, quarries, pits and explosives.(a) To purchase materials and equipment, fund field tepd,
(i) Inspecting and certifying rentahits under s101.122 (4) make improvements to facilities, far other specific needs relat
andcertifying and training inspectors undel81.122 (2) (cand  ing to the construction career academy

(d). (b) For developing a core curriculufior professional devel
(J) The |icensing and inspectimf fireworks manufacturers opment,or for other administrative needs of the recipient.
unders.167.10 (6m) (5) (@) The department may award a gréotthe purposes

(k) Administering subchVII, except that the department mayfescribedunder sub(4) (a)in an amount that equals not more than
not chage a fee for an emgency elevator mechaniclicense $900for eachpupil enrolled in the construction career academy

unders.101.985 (2) (c) atthe time that the award is granted.
(L) Issuing licenses to retail suppliers of liquefied petroleum (b) The department may award a grant for the purposes
gas under 101.16 (3g) except as provided in sutLm). describedunder sub(4) (b)in an amount not exceeding $50,000.
(m) Registering construction contractors undei0d..147 (6) Thedepartment shall promulgate rules to administer this

(1m) The department shall collect an annual fee of $20 f&tqutitonj 2007 5. 20
issuingalicense under 401.16 (3g)o a retail supplier who only ~ s°"" a

fills department of transportation cylinders. _ . 101.45 Diesel truck idling reduction grants. (1) DEFINI-
(2) Thedepartment shall issue and record required certificatggs |n this section:

of inspection or of registraticior equipment listed in sufi) (b). (a) “Common motor carrier’ has the meaning givensin
(3) In this section: 194.01(2).

(2) “Amusement attraction” means any game of skill, sl@w 5) “Contract motor carrier” has the meaning given itogt.01
exhibition that does not constituen amusement or thrill ride (o)

entertalllnmendewce. - . ) (c) “Idling reduction unit” means a device thatnstalled on

(b) “Amusement or thrill ride” means any device tbatries g giesel truck to reduce the long—duration idling of the truck by
frequentersn anunusual, entertaining or thrilling mode of mOt'OTB{oviding heat, air conditioning, or electricity to the truakile
or any vehicle providing entertainment or transportation to, frofe truck is stationary and the main drive engine of the trunktis

or within an amusement area. operating.
History: 1971 c. 1851971 c. 228.42; Stats. 1971 s. 101.19975 c. 391977 “ . s .
c. 29,1979 ¢, 2211983 227, 94, 446 1987 a. 3431991 a. 39269, 1993 a. 412 (d) “Post-1998 diesel truck engine” means a heavy-duty high
1999a. 53 2001 a. 162005 a. 45456, 2007 a. 2032009 a. 282011 a. 32 way diesel engine that complies with the air pollutantission
Cross-reference: See also ch€omm 2and61, Wis. adm. code. standardspromulgated by théederal environmental protection

. . agencyunderd2 USC 752%or engine model year 1998 or a later
101.211 Lunchrooms. The department shakquire a suit e%gineyr%odel year d 4

ablespace in which lunches mbg eaten in any place of employ
mentif found by the department to be reasonably necessary for

tj'ée) “Private motor carrier” has the meaning given ih%1.01
protectionof the life, health, safety and welfare of employeeé )

therein. (f) “Truck tractor” has the meaning given irB40.01 (73)
History: 1971 c. 185%.1; 1971 c. 228&.42; Stats. 1971 s. 101.211977 c. 29 (2) AutHoriTy. Beginning on July 1, 200&nd ending on
June30, 2015, the department may award a grant teligible
101.31 Construction career academy grant program. applicantfor the purchase and field testing of one or more idling

(1) The department shaliward grants to eligible ganizations reductionunits as provided in sub&) and(4).

that operate a construction career academy that provides high3) ELicisLE aPPLICANTS. An applicant is eligible for a grant
schoolpupils with training in construction-related careers. under this section only if all of the following apply:

~ (2) An omganization is eligible for a grant under this section if (a) The applicants a common motor carriecontract motor
it proposes to operatecanstruction career academy that meetgarrier,or private motor carrier that transports freight.

the following minimum criteria: (b) The applicant is headquartered in this state.

(@) It haﬁ. ehstabkllishled a plartnleLshi_p between a séiwotl ) The applicant pays 50 percent of the eligible costsdoh
operatinga high school, or a local business or Sponsorigg-or igjing reduction unit covered by a grant unthés section without

nization,and a technical college distriobard or baccalaureatey,q se of grants, loans, or other financial assistémoe this state
degreegranting institution in which the partners have committegl t.om 4 local governmental unit in this state.

to participate in the operation of the construction caaeadem . . . .
forpa minFi)mum of 3 ygars y (d) The applicant agrees to collect information relating to the
: operation and performance of each idling reduction unit covered

(b) 1t provides high schogpupils with the opportunity t0 |, 5 grant under this section, as required by the department, and
receiveup to 3 years of training in construction-related career,

! ; " ¢ t report that information to the department.
(c) Itincorporates industry concepts into core academneas. (4) GranTs. () Except as provided in pés), the costs that

(d) It incorporates into its curriculum work experience imn applicant has incurred evill incur to purchase and install an
construction-relatethdustries. idling reduction unit on a truck tracttirat is owned and operated

(e) It coordinates classroom credits with a technical colledpy the applicant and that has a post-1998 diesel truck engine are
district or with a baccalaureate degree granting institution.  eligible costs under this section if tluse of the idling reduction

() It uses a learning community curriculum approved by tH@it will result_, in the aggregatin a d(_ecree_lse in the emissions of
departmentn consultation with the departmesftpublic instrue ~ ©neor more air contaminants, as defined i885.01 (1) from the
tion. truck tractor on which the idling reduction unit is installed or in a

(g) It awardsa certificate of recognition to each pupil who-sucdécreasen the use of engy by the truck tractor on which the

cessfully completes the construction career acaderpjan of dling reduction unitis installed.
study. (b) The following costs are not eligible costs:

(3) The recipient of a grant under this section shall provide 1. The cost of shipping an idling reductiomit from the
matchingfunds equal to 50 percent of the grant amount award@nufactureto the facility where the idling reduction unit will be

to the recipient. installedon the truck tractor
(4) The recipient of a grant undehis section may use the 2. The cost of operating an idling reduction unit.
grantfunds only for the following purposes: 3. The cost of maintaining an idling reduction unit.
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(cm) Subject to pad), the department may make grants undéhatdate. The department shall calculate the amount due under
this section from July 12009 to June 30, 2015, of 50 percent athis paragraph as if every cjtyillage, and town maintaining a fire
the eligible costs for an idling reduction unit installed on a truaepartmentvas eligible to receive a payment on that date. By the
tractor, unless the department has previouslyarded a grant dateon which the department provides a certificatiomemerti
underthis sectiorfor an idling reduction unit installed on the truclfication to the secretary of administration under. gy 1, the
tractor. departmentshall certify to the secretary of administration the
(d) In any fiscal yearthe department may not pay to any on@mountto be paid to each cityillage, and town under this para
applicantmore than 20 percenf the amount appropriated undergraph. On or before August 1, 2002, the secretary of administra

$.20.165 (2) (smjor the fiscal year tion shall pay the amount certifidsy the department under this
(e) The department may pay a grant over more than one fise@fagraptto each such cityillage, and town.The secretary of
year,subject to the availability of funds and to .[{al). administrationmay combine any payment due under this para

(5) INFORMATION. The department shall colleitformation graphwith anyamount due to be paid on or before August 1, 2002,
‘ to the same cityvillage, or town under pafb) 1.

from recipients of grantander this section relating to the opera
tion and performance of idling reduction units. The department (b) Payments im dues for calendar years 2001 to 2004.
shall summarize the informatiocollected and make it available Paymentsfrom calendar yea2001 dues.’” Notwithstanding s.
to common motor carriers, contract motarriers, and private 101.573(3) (a) by the 30th day following July 30, 2002, the
motor carriers in an accessible and codeafve mannersuch as department shall compile the fire department dues paid by all
on departmeng Internet site. insurersunder s601.93and the dues paid by the state fire fund
5 R The d t t shall lgat les for thinders.101.573 (1)and funds remaining under]f.)l.573 (3)b),
adr(nirr?i?s,traltJit)Erf)f theeprgg?e:nr]nﬁﬂdzr ?hisf);%Tt?o%a € ruies 1o S ubtractthe total amount due to be paid under (@r withhold
. ' 0.5%, and certify to thesecretary of administration the proper

ber(g)l SZU(')\'lSESET Subsectiong) to (4) do not apply after Decem amountto be paid from the appropriation unde28.165 (2) (L)

Histor’y ~ 2005 a. 252007 a. 202009 a. 282011 a. 3255.3335t0 3338 Stats. to each cityvillage, and town entitled to a proportionate share of

2011s. 101.45. fire department dues as provided under gljb)and s101.575
Cross-—reference: See also chComm 131 Wis. adm. code. If the department has previously certified an amount to the-secre
) tary of administration under 401.573 (3) (aduring calendar
101.55 Executive agreements to control sources of _year2002, the department shall recertify the amauttie manner
radiation. - Whenthe joint legislative council determines that '%rovidedunder this subdivision. On or before August 1, 2002, the

is in the interest of the state to enter into agreement with the gQ¥cretaryof administration shall pay the amounts certified or
ernment of the United States to provide for the discontinuanceygkertifiedby the department under this subdivision to each city
certainof the federal governmesttesponsibilities with respect toyjjlage, and town entitled to a proportionate share of fire depart
sourcesof ionizing radiation and the assumption thereof by thgentdues as provided under s¢b) and s101.575 The secre
statepursuant to authority granted by F86-373 it shall convey 4y of administration may combireny payment due under this
its determination to the governor together with its estimate of tagpdivisionwith any amount due to be paid onbefore August
initial and ultimate cost of the assumption of this responsibility By 2002, to the same cityillage, or town under paa).

the state and the governam behalf of the state, mafter a find 2. ‘Payments from dues for calendar yeag®?2 to 2004."

ing by both thegovernor and the U.S. nuclear regulatory Commiilotw.ithstandin 101.573 (3) (aand excebt as otherwise pro
sionas to the adequacy of thtates program of regulation, entervided in this su%sdivisibn, 051 )ot(>e?ore Maypl in each yeahg

into such an agreement. de . X )

Story- partmentshall compilethe fire department dues paid by all

History: 1977 ¢. 291993 a. 52 insurersunder s601.93and the dues paid by the state fire fund
101.563 Payments without regard to eligibility; calen - unders.101.573 (Ljand funds remaining underi€1.573 (3)b),
dar years 2000 to 2004. (1) ENTITLEMENT TODUES. (a) Pay- Withhold 0.5% and certify to the secretary of administration the
ments from calendar year 2000 dues.Notwithstanding ss. Properamount to be paid from the appropriation und€0s165
101.573(3) (a)and101.575 (1jand(3) to(5), the department shall (2) (L) to each cityvillage, and town entitled to a proportionate
pay the amount determined under §@b(a)to every cityvillage, share of fire department dues as provided under(&ip) and
andtown that was ineligible to receive a proportionate share of f8e101.575 Annually on or before August 1, the secretary of
department dues collected for calendar year 2000 as a result ofag#tinistrationshall pay the amounts certified by the department
city, village, or town failing to satisfy all eligibility requirementsto each such cityillage, and town. This paragraph applies only
unders.101.575 (1)and(3) to (5) or to demonstrate to the departt0 payment of a proportionate share of fire department dues col
mentthat the cityvillage, or town was eligible underk01.575 lectedfor calendar years 2002 to 2004.
(1) and(3) to(5) to receive a proportionate share of the fire depart 3. ‘Payments to correct errors.” The amounts withlelder
mentdues. subdsl. and2. shall be disbursed worrect errors of the depart

(b) Payments sm dues for calendar years 2001 to 200t  mentor the commissioner of insurancéhe department shall eer
withstandingss.101.573 (3) (aand101.575 (1)and(3) to(5) and  tify to the secretary of administration #a@ount that must be s
exceptas otherwise provided in this paragraph, department bursed to correct an error and the secretary of administration shalll
may not withhold paymenof a proportionate share of fire departpaythe amount to the specified ¢itjllage, or town. The balance
mentdues under s401.573and101.575to a city village, or town of the amount withheld in a calendar year under siat.2., as
based upon the failure of that ¢ityllage, or town to satisfgll eli-  applicable,that is not disbursed under this subdivision shall be
gibility requirements under $01.575 (1)and(3) to(5) or to dem  includedin the total compiled by the department under sRbigr
onstrateto the department that the ¢itjllage, or town is eligible thenext calendar yeaexcept that amounts withheld under subd.
unders.101.575 (1)and(3) to (5) to receive a proportionaghare 2. from fire department dues collected for calendar year 2004 that
of fire department dues. This paragraph applies only to the payenot disbursed under this subdivisisiall be included in the
mentof a proportionate share of fire department dues collected fotal compiled by the department undei81.573 (3) (ajor the
calendaryears 2001 to 2004. nextcalendar yearlf errors in payments exceed the amount-with

(2) DisTRIBUTION OF DUES. (a) Payments fsim calendaryear held, adjustments shall be made in the distribution for the next
2000 dues. Notwithstanding s101.573 (3) (a)the department year.
shallpay every cityvillage, and town that is entitled to payment (3) NOTICES OF INELIGIBILITY AND DEPARTMENTAL AUDITS;
undersub.(1) (a)the amounto which that cityvillage, or town EXCEPTIONS. Except as otherwiggrovided in this subsection and
would have beemntitled to receive on or before August 1, 200otwithstandings.101.575 (1) (amand(4) (a) 2, the department
hadthe city village, or towrbeen eligible to receive a payment ommay not issue a notice of noncompliance with regard to aviity

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 39 and July 25, 201 1. Statutory changes ef fective on
or prior to 9-1-1 1 are printed as if currently in  effect. Statutory changes ef fective after 9-1-1 1 are designated by NOTES. See
Are The Statutes on this W ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/statutes/101.45(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/20.165(2)(sm)
https://docs.legis.wisconsin.gov/document/statutes/101.45(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/101.45(2)
https://docs.legis.wisconsin.gov/document/statutes/101.45(4)
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/32,%20s.%203335
https://docs.legis.wisconsin.gov/document/acts/2011/32,%20s.%203338
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%20131
https://docs.legis.wisconsin.gov/document/publiclaw/86-373
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1993/52
https://docs.legis.wisconsin.gov/document/statutes/101.573(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.575(1)
https://docs.legis.wisconsin.gov/document/statutes/101.575(3)
https://docs.legis.wisconsin.gov/document/statutes/101.575(5)
https://docs.legis.wisconsin.gov/document/statutes/101.563(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.575(1)
https://docs.legis.wisconsin.gov/document/statutes/101.575(3)
https://docs.legis.wisconsin.gov/document/statutes/101.575(5)
https://docs.legis.wisconsin.gov/document/statutes/101.575(1)
https://docs.legis.wisconsin.gov/document/statutes/101.575(1)
https://docs.legis.wisconsin.gov/document/statutes/101.575(3)
https://docs.legis.wisconsin.gov/document/statutes/101.575(5)
https://docs.legis.wisconsin.gov/document/statutes/101.573(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.575(1)
https://docs.legis.wisconsin.gov/document/statutes/101.575(3)
https://docs.legis.wisconsin.gov/document/statutes/101.575(5)
https://docs.legis.wisconsin.gov/document/statutes/101.573
https://docs.legis.wisconsin.gov/document/statutes/101.575
https://docs.legis.wisconsin.gov/document/statutes/101.575(1)
https://docs.legis.wisconsin.gov/document/statutes/101.575(3)
https://docs.legis.wisconsin.gov/document/statutes/101.575(5)
https://docs.legis.wisconsin.gov/document/statutes/101.575(1)
https://docs.legis.wisconsin.gov/document/statutes/101.575(3)
https://docs.legis.wisconsin.gov/document/statutes/101.575(5)
https://docs.legis.wisconsin.gov/document/statutes/101.573(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.563(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.563(2)(b)1
https://docs.legis.wisconsin.gov/document/statutes/101.563(2)(b)1
https://docs.legis.wisconsin.gov/document/statutes/101.573(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/601.93
https://docs.legis.wisconsin.gov/document/statutes/101.573(1)
https://docs.legis.wisconsin.gov/document/statutes/101.573(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/101.563(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/20.165(2)(L)
https://docs.legis.wisconsin.gov/document/statutes/101.563(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/101.575
https://docs.legis.wisconsin.gov/document/statutes/101.573(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.563(1)
https://docs.legis.wisconsin.gov/document/statutes/101.575
https://docs.legis.wisconsin.gov/document/statutes/101.563(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.573(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/601.93
https://docs.legis.wisconsin.gov/document/statutes/101.573(1)
https://docs.legis.wisconsin.gov/document/statutes/101.573(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/20.165(2)(L)
https://docs.legis.wisconsin.gov/document/statutes/20.165(2)(L)
https://docs.legis.wisconsin.gov/document/statutes/101.563(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/101.575
https://docs.legis.wisconsin.gov/document/statutes/101.563(2)(b)1
https://docs.legis.wisconsin.gov/document/statutes/101.563(2)(b)2
https://docs.legis.wisconsin.gov/document/statutes/101.563(2)(b)1
https://docs.legis.wisconsin.gov/document/statutes/101.563(2)(b)2
https://docs.legis.wisconsin.gov/document/statutes/101.563(2)(b)2
https://docs.legis.wisconsin.gov/document/statutes/101.563(2)(b)2
https://docs.legis.wisconsin.gov/document/statutes/101.573(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.575(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/101.575(4)(a)2

Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 39 and July 25, 201

43 Updated 09-10Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND 101.575
SAFETY

lage,or town that fails to satisfy all eligibility requirements undeto thedepartment that the fire department has met all requirements
s.101.575 (1)and(3) to (5) and may not audit any cjtyillage, within one year after receipt of tinetice or prior to the next audit
town, or fire department for purposes of determining whether thy the department, whichever is latéte city village or town
city, village, town, or fire department complies wéth01.575 (6) shallnot be entitled to dues under p@) for that year invhich
ands.101.14 (2) This subsection does not applyer August 1, the city village or town becomes not entitled to dues and for all
2005. subsequentalendar years until the requirements are met.

History: 2001 a. 1092003 a. 33321, 327, 2011 a. 32 (b) Every city village or town that contracfer fire protection

. T andfire prevention services that comply withl€1.14 (2)from

101.573 Fire dues distribution. (1) The department shall gothercity, village or town is entitled to the dussecified in par

include in the comrgilation and certification of fire department,y it the department determines that the fire department furnish
duesunder sub(3) 2% of the premiums paid to the state fire fun g the protection can provide the agreed protection without

for the insurance dny public propertyother than state property ; AL o . :
The department shall notify the secretary of administration of tlgggv?ggig?ng&;pﬁﬁ ;Vllthitz ?%/\)m limits and the fire prevention

amountcertified under this subsection and the secretary of admin Lo s )
(c) Any city, village or town, not maintaining a fire depart

istrationshall chage the amount to the state fire fund. e .
bef . h vetre d hall ment,that for the purpose of obtaining fire protection and preven
(3) (@) On or before May 1 in each yettre department shall o, seryices for itself enters inem agreement with another city

compile the fire department dues paid by all insurers under gy ; ; P :

. . ge or town, is entitled to the dues specified in. gayif the
601.93and the dues paid by the state flreofund under(@)and  genartmentetermines that the fire prevention services comply
funds remaining under pa(b), withhold .5% and certify to the \ih's 101.14 (2) Two or more municipalitiethat together have
secretaryof administration the proper amount to be paid from the,ieredinto a fire protection agreement in the marprescribed
apprloprlatfl_orunder 520.165 (2) (L)o each C|tyV|IIage,"or OWN in this paragraph shall each be entitled to dues undegapar
entitledto fire department dues undet81.575 Annually on or (2) If acity or village contracts to provide fire protection and

before August 1, the secretary of administration shall pay ”lge services of its fire department outside of its boundaries, it is

%Tvzgr:ﬁgﬁ)rlgﬂgg d2¥;£181d5e7p5artment to the cities, villages ansubjectto thesame liability for property damage and personal

: . injury when responding to calls and providseyvices outside of
(b) The amount withheld under pé) shall be disbursed 10 ji5 houndaries asvhen providing the same services within its

correcterrors of the department or the commissioner of insurangs, ,nqaries.

or for payments to cities, villages, or towns wharke first deter (3) No city, village or town is entitled teeceive dues under

minedto be eligible for payments under pa) after May 1. The _, . . L - !
departmenshall certify to thesecretary of administration, as nea}hlz(sbe)ctlon unless the cityillage or town complies with par¢a)

asis practical, the amount which would have been payable to L L
municipality if payment had been properly disbursed under par (&) Nocity, village or town may receive fire department dues
(a) on or prior to May 1, except the amount payable to any munigrderthls section unless it has e}flre department which satisfies
pality first eligible after May 1 shall be reduced by 1.5% for eac}! Of the following requirements: ] o
monthor portion of a month which expiredter May 1 and prior 1. Is oganized to provide continuous fire protectiorthat
to the eligibility determination.The secretary of administrationCity, village or town and has a designated chief.
shallpay the amount certified to the ¢itjllage, or town. The bal 2. Singly or in combination with another fire department
anceof the amount withheld in a calendar year under (@@r undera mutual aid agreement, can ensure the response of at least
which is not disbursed under this paragraph shelincluded in 4 fire fighters, none of whom is the chief, adfirst alarm for a
thetotal compiled bythe department under pé) for the next cal  building.
endaryear If errors in payments exceed the amount set aside for 3. Provides a trainingrogram prescribed by the department
errorpayments, adjustments shall be made in the distribution fsy rule.
the next year 4. Provides facilities capable, without delay receivingan

(4) Thedepartment shall transmit to the treasurer of each ciitarmand dispatching fire fighters and apparatus.
village, and town entitledo fire department dues, a statement of (p) Each cityvillage ortown eligible for dues under this sec
the amount of dues payable to it, and the commissioner of insgsn shall maintain either a voluntary fire department that holds a
anceshall furnish to the secretary of administration, upon requegfeetingat least onceach month, or a paid or partly paid fire
alist of the insurers paying dues unde6@1.93and the amount departmentvith suficient personnel ready for service at all times.

paid by each. . o (4) (a) The department may not pay dirg department dues
(5) Thedepartment shall promulgate a rule defirfiadminis  for any year to a cityillage, town or fire department unless all
trative expenses” for purposes 20165 (2) (La) "  of the following conditions are satisfec:
tory: . 20, tats. 101, . 364.3; Stats. - ,
5. 1015731987 a. 271995 4 272001 a. 1062003 a, 33219, 2011 a, 32 1. The department determines that the, aitjyage, town or

fire department is in substantial compliance with ¢@pand s.

101.575 Entitlement to dues. (1) (a) Except as provided 101.14(2). The department shall establish by rule the meaning of
in par (am), every cityvillage or town maintaining fire depart “substantialcompliance” for purposes of this subdivision.
mentthat complies with this subsection and the requiremaints 2. The city village or town has submitted a form which is
subs(3) to(6) is entitled to a proportionate share of all fire deparsignedby the clerk of the cityillage or townand by the chief of
mentdues collected under 991.573and601.93after deducting thefire department providing fire protectiom that city village or
the administrative expenses of the department unded1s573  town, which is provided byhe department by rule and which-cer
basedon the equalized valuation of real property improvementsgies that the fire departmentiis substantial compliance with this
uponland within the cityvillage or town, but not less than thesectionor the department has audited the, giilfage, town offire
amountthe municipality received under@01.93 (3) 1977 stats., departmentand determined that it is in substantial compliance
andchapter 26, laws of 1979, in calendar year 1979. with sub.(6) and s101.14 (2) The department shall establish by

(am) If the department determines that a,ciiitage or town rule the meaning of “substantial compliance” for purposes of this
fire department has failed to satisfy the requiremeftsis sub  subdivision.
sectionor subs(3) to (6), the department shall nonetheless pay (b) If dues which would have been paid iatwy fire fighteis
duesfor that calendar yean that city village or town. The depart pensionfund or other special funds for the benefit of disaled
mentshall issue aotice of noncompliance to the chief of the firesuperannuatefire fighters are withheld under this subsection, an
departmentthe governing body arttie highest electedfafial of amountequal to the fire department dues withhetall be paid
thecity, village or town. If the fire department candemonstrate into the pension fund frorany available fund of the cityillage
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or town, and, if no fund is available, an amount equal to tlepresent at the workplace of an employer under an agreement
amountwithheld shall béncluded in and paid out of the next taxebetweenthat employer and anothemployer or agricultural
levied and collected for the cityillage or town. employer,“employer” means the employer with control or-cus
(5) No city, village or town which has contracted with anotheiody of a toxic substance or infectious agent. An employey
city, village or town or any part thereof for fire protection may bengagesome employees to perform agricultural labor and other
paid any fire department dues unless the contract or conaiaets€mployeedor other purposes is only considered an emplaytbr
sufficient to provide fire protection to the entire citjllage or respecto the employees engaged for other purposes.
town for which the fire protection service is being provided. (f) “Infectious agent” means a bacterial, mycoplasmal, fungal,
(6) (a) No city, village or town maintaining a fire departmengparasiticor viral agent identified by the department by rule as
underthis section may use any dueseived under 401.573and  causingillness in humans or human fetuses or both, wigch
this section forany purpose except the direct provision of the fointroducedby an employer to be used, studied or produced in the
lowing: workplace. “Infectious agent” d_oes ntiJnclL_Jde such an agent in
1. The purchase of fire protection equipment. or on the body of a person who is present in the workplacgr
2. Fire inspection and public education. n05|sor‘ treatmenF. ., . . .
3. Training of fire fighters and fire inspectors performing (0) “Legal holiday” has the meaning p_rowded 985.20
dutiesunder s101.14 (h) “Overexposure” means any chronic or acute expasure

4. To fund wholly or partially fire fighters' pension funds ord toxic substance or infectious agent which results in illness or

other special funddor the benefit of disabled or superannuatewju,ry' o .
fire fighters. (i) “Pesticide” means any substance or mixture of substances

(b) Any city, village or town that contracts for fire protectionwhich is registered with the federal environmental protection

serviceshall give dues received unded81.573and this section 29encyunder7 USC 13@0136y or the department of agriculture,
é@deand consumer protection under 84, andwhich is labeled,

to the fire department providing the fire protection service. Thaf™-. ; "
fire department shall use those dues for any of the purposes spieziInecr intended to prevent, destrogpel or mitigate any pest

fied in pat (a). or as a plant regulatodefoliant or desiccant.
History: 1971 c. 185%.7; 1975 c. 945.91 (9); 1975 c. 37.15; Stats. 1975s.  (j) 1. “Toxic substance” means any substance or mixture con

601.95;1977 c. 291979 c. 34221, 1981 c. 20ss.1754t0 1758 2202(26) (b);Stats.  taining a substance regulated by the federal occupatafaty
1981s. 101591981 c. 364.3; Stats. 1981 s. 101.57E87 a. 3991989 a. 311991

2,187 1993 & 2131997 a. 272003 a. 219 andhealth administration under title 29 of the code of federal reg
Cross-reference: See also ciComm 14 Wis. adm. code. ulationspart 1910, subpart z, which is introduced by an employer
to be used, studied or produced in the workplace.
101.578 Protection of medical waste incinerator 2. “Toxic substance” does not include:

employees. (1) In this section, “medical waste incinerator” has a. Any article, including but not limited to an item of equip

the meaning given in £87.07 (7) (c) 1. cr ~_ mentor hardware, which contains a substance regulated by the

(2) The department shallpromulgate rules establishingfederaloccupational safety and heatitiministration under title
requirementsthat protect persons who woet medical waste 29 of the code of federal regulations part 1910, subpart z, if the
incineratorsfrom exposure to blood arather potentially infec  sybstancés present in a solid form which does natise any acute
tiousmaterials. The rules shall beleast as strict as any federabr chronic health hazard as a result of being handled by an
requirements. employee.

History: 1991 a. 391995 a. 227 b. Any mixture containing a substance regulated under title
101.58 Employees' rightto know . (1) SHORTTITLE. See 29 of the code of federal regulations part 1910, subpart z, if the

tions101.58t0 101.599shall be known as the “Employees’ RightS.UbStam‘"S less than one percent, the substance is an impu
to Know Law”. rity, less than 2%, of the product.
(2) DerINITIONS. In s5.101.58t0 101.599 c. Any consumer product packaged for distribution to and

(a) “Agricultural employer” means any person, including thgq;ed by the general public, for which the employeaposure

stateand its political subdivisions, who engages the services rr:engéj(:serrlsnn(ﬁ srl%n|ft|ﬁgntlryn%(eglterstg%rf1 ttr?g c%r:js%stnexpe

any employee to perform agricultural labolf any employee is urring during p Incipal u p uct.

presentat the workplace of an agricultural employer under an d- Any substance received by an employer in a sealed package
agreemenbetween that agricultural employer and anotgg andsubsequently sold or transferredtiat package, if the seal
cultural employeror employer “agricultural employer” means remainsintact while the substance is in the empl&yerorkplace.

the agricultural employer with control or custody of a pesticide. €. Any waste material regulated under the federal resource
An agricultural employer who engages some employeggero conservatiorand recovery act, P 94-580

form agricultural labor and other employees for other purpeses . Lutefisk.

only an agricultural employewith respect to the employees (k) “Workplace” means anlpcation where an employee per

engagedo perform agricultural labor _ _ _ forms a work—-related duty in the course of his or her employment,
(b) “Agricultural labor” has the meaning provided iri68.02 excepta personal residence.

(2).

(3) RELATIONSHIP TO FEDERALREGULATIONS. (&) If the federal
(c) “Employee” means any person whose servicesare occupational safety and health administration promulgeties
rently or were formerly engaged by an employer or an agricultuggldscommunication regulation which, with respeztoxic sub
employer,or any applicant at the time amployer or agricultural stanceshas requirements comparable to those in04.583
employeroffers to engage his or her services. 101.590r101.597 (1)and has time periods no less stringban
(d) “Employee representativehieans an individual or ga- s.101.589and confidentiality requirements no less stringent than
nizationto whom an employee gives written authorization to-exes. 101.592 an employermanufacturer or supplier may apply to
cise his or her rights to request information undefl@1.583 the department for an exemption from ¥1.583 101.59 or
101.5850r101.586 a parent of aninor employee or a recognized101.597(1).
or certified collective bayaining agent. (b) An employer applying tthe department for an exemption
(e) “Employer” means any person, except an agriculturahderpat (a) shall provide a copy of the application to appropriate
employer,with control or custody of angmployment or work certified collective bagaining agents and shall post a statement at

placewho engages the services of any employ#employer” the place where notices to employees are normally posted. The
includesthe state and its political subdivisions. If any employgmstedstatement shall summarize the application, specify a place
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where employees may examine it and infeamployees of their 2. a. Atoxic substance need not be included on a listliign
right to request a hearing on it. areain which any employee usually works the toxic substance is

(c) Upon receipt of a written request from arfeafed received in packages of one kilogram or less and if no more than
employer,manufacturersupplier employee or employee repre 10 kilograms of the toxic substance are used in or purchased for
sentativethe department shall hold a hearimythe application. thatarea per year
If a hearing has been requested, the department is prohibited front. A toxic substance need not be included on a list if it is a mix
approvingthe application unti& hearing has been held. In no caseire containing one or more mineral dusts listed2B CFR
may the department approve thpplication within less than 60 1910.1000table z-3.

daysafter receiving it. (Am) Any employer withless than 10 employees and less than
15Iglstory: 1981 c. 364391; 1983 a. 18%.329(28); 1983 a. 19%.304; 2005 a. $750,000in gross sales ithe most recent calendar or fiscal year
Cross—reference: See also chComm 35 Wis. adm. code. whicheverthe employer uses for income or franchise tax pur
Wisconsins new “right to know” law McCauley WBB Jan. 1983. posesjs not subject to the requirements of s{h.
) ) (2) INFORMATION. (a) Except as provided $1101.589 within
101.581 Notice requirements. (1) EmpLOoYER.  An  15days after a writterequest by an employee or employee repre

employerwho uses, studies produces a toxic substance, infecsentative exclusive of weekends and legal holidays, an employer
tious agent or pesticide shall post in every workplace at the logaall provide to the employee or employee representative i writ
tion where notices to employees are usually posted a sign whig§ the following informatiorregarding any toxic substance with
informs employees that the employer is required, upon reqoestyhich the employee works or worked orwdich the employee
provide an employee or employeepresentative with all of the js Jikely to be or has been exposed:

following: 1. The trade name of the toxic substance.

(@) The identity of any toxic substance or infectious agent 5 Tne chemical name and any commonly used synonym for

which an employee works with or is likely to be exposed t0. ¢ toxic substance and the chemical name and any commonly
(b) A description of any hazardougezt of the toxic substance usedsynonym for its major components.

or infectious agent. _ _ 3. The boiling point, vapor pressure, vapor densinubility

_(c) Information regarding precautions to be tal@renhar  in water specific gravitypercentage volatile by volume, evapora
dling the toxic substance or infectious agent. tion rate for liquids and appearance and odor of the toxie sub
~ (d) Information regarding procedures for egesicy treatment stance.
in the event of overexposure to the toxic substandefectious 4. The flash point and flammable limits of the toxic substance.
agent. 5. Any permissible exposure level, threshold limit value or

_ (e) Access to the information contained on the label of any pesherestablished limit value for exposure to the toxic substance.
ticide with which the employee works or to which the employee 6. The stability of the toxic substance.

is likely to be exposed. 7. Recommended firextinguishing media, special fire fight

(2) AGRICULTURAL EMPLOYER. An agricultural employer who i, oqcedures and any unusual fire and explosion hazard infor
usespesticides shall post in a prominent place in the workplac tionfor the toxic substance

sign which informs employees that the agricultural employer is .
9 proy 9 oy 8. Any effect of overexposure to the toxic substance, emer

required,upon requestp provide an employee or employee-rep . A
resentativenith access to the information contained onigtel  9€ncyand first aid procedures and a telephone number to be called

of any pesticide with whicthe employee works or to which the!l @1 €megency.

employee is likely to be exposed. _9. Any condition or material vyhich is incompatible with the
(3) MINOR EMPLOYEE. If an employee is a mincan employer {OXiC substance and must be avoided.
or agricultural employer shall serid the employee’ parent or 10. Any personal protective equipment to be worn or used and
guardian,at the address provided by the employee, notitkeof Specialprecautions to be taken when handling or coming inte con
employees rights under sulgl) or (2). tactwith the toxic substance.
History: 1981 c. 3641983 a. 392 11. Procedures for the handling, cleanup and disposekiaf
Cross-reference: See also ciComm 35 Wis. ac_im. code. s%bstancekaaked or spilled.
“Produces”under sub. (1) means to create, bring forth, or cause hazardeus su . . . .
stanceso exist inthe work place. Door County Highway Departmer@NHR, 137 (b) An employeiis not required to provide information regard
Wis. 2d 280 404 N.W2d 548(Ct. App. 1987). ing a toxic substance under p@) if the employee or employee

. ) . . representativemaking the request has requesiatbrmation

101.583 Toxic substance information requirements;  apoutthe toxic substance under pa) within the preceding 12
employer to employee. (1) RETENTION OF INFORMATION;  months,unless the employexjob assignment has changed or
LisTs. Except as provided by department rule unde0%.598an  thereis new information available concerning any of shjects
employershall: aboutwhich information is required to be provided.

(a) Retain any material safety data sheet relating to agokic  History: 1981 c. 3641983 a. 3921991 a. 39
stanceand containing the informaticequired to be provided to  Cross-reference: See also ctComm 35 Wis. adm. code.
employeeaunder sub(2) for 30 years after the date upon which ) . ) .
the employer last received the toxic substance in the workpla&€1.585 Infectious agent information requirements;
or employer to employee. (1) Except as provided in $01.589

(b) 1. Maintain a written list identifying any toxic substancél) @d(3), within 72 hours after a written request by an employee
presentin a workplace on or after Mal0, 1984, except as pro or employee representative, exclusive of weekends and legal holi
videdin subd2., and the dates that the toxic substance is presdgy/S:an employer shaprovide in writing to the employee or
in the workplace. If a list is maintained, each toxic substangBIPloyeerepresentative the followinigformation regarding any
requiredto be on the list shall be includedtwe list until 30 years Mfectiousagent which the employee works with or is likely to be
afterthe last date on which the substance is received in the wdiPoSedo if the infectious agent is present in the workplace when
place. Within 30 days after a written request by an employee BI€réquest is mader at any time during the 30 days immediately
employeerepresentative, exclusive of weekends and laghl  Precedinghe request: ,
days,the employer shall provide to the emplogeemployee rep (&) Thename and any commonly used synonym of the infec
resentativea copy of any list maintained for the emplogagbrk  tlousagent.
place or the workplace of the employees represented by the(b) Any method or route of transmission of the infectious
employeerepresentative. agent.
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(c) Any symptom oeffect of infection, emgency and first aid 101.59 Manufacturer, supplier; requirements.  Within
proceduresnd a telephone number to be caltedn emeagency. 15 days, exclusivef weekends and legal holidays, after receipt
(d) Any personal protective equipment to be worn or used aftia request from aemployey any manufacturer or supplier of a

specialprecautions to be taken when handling or coming inte cdi@Xic substancéransported or sold for use in this state, or any sup
tactwith the infectious agent. plier of an infectious agent transported or sold foringhis state,

: : : . shall provide to that employahe information the employer is
ag((ai)tslzg)lfgg lgre :gmgéﬂdhng, cleanup and disposiafectious requiredto provide employees underl€1.583 (2) (apr101.585

(2) An employer is not required to providaformation (121'istory: 1081 c. 364
regardingan infectious agent under syh) if the employee or  Cross-reference: See also chComm 35 Wis. adm. code.
employeerepresentative making the request has requested infor
mationabout the infectious agent under s within the preced 101.592 Confidential information. (1) A manufacturer or
ing 12 months, unless the employeb assignment has changedupplierof atoxic substance, a supplier of an infectious agent or
or there is new information available concerning any of the suhemployer may declare that information required tpiosided
jects about which information is required to be provided. under s101.583101.585101.590r 101.597 except information

History: 1981 c. 364 describedn ss.101.583(2) (a) 71011, 101.585 (1) (bjo(e)and
Cross-reference: See also ciComm 35 Wis. adm. code. 101.597(5) (a) 2to7. and(b) 2.and3., relates to a process or pro
o ) ) ) duction technique which is unigt or is information the disclo
101.586 Pesticide information requirements;  sureof which would adversely fct thecompetitive position of,

employer or agricultural employer to  employee. Within  the manufacturersupplier or employerf an employeremployee
72 hours of a request from an employee or employee represegta employee representative requests information under s.
tive, exclusive of weekends and legal holidays, an employer 1y1.583101.5850r 101.59that is confidential, the manufacturer
agriculturalemployer shall provide the requesting employee gupplieror employer shall inform the requester that parthef
employeerepresentative with access to the container labileor requestednformation is confidential, but shall provide any part
information required by the federal environmental protectiorof the requested information that is not confidential or tiader
agencyor the departmentf agriculture, trade and consumethis subsection, may not be declared confidential. When a
protectionto be on the container label, for any pesticide witthanufacturersupplier or employer declares information cenfi
which the employee works @o which the employee is likely to dential, it shall notify the department and shall state the general
be exposed. useof the toxic substance or infectious agent and the items of
History: 1981 c. 3641983 a. 392 informationwhich it did and did not provide to the requester

Cross-reference: See also ctcomm 35 Wis. adm. code. (2) Notwithstandingsub. (1), a manufacturersupplier or
employershall provide the information specified inl€1.583(2)
(a)1.and2.0r101.585 (1) (appon a request from an employee’
ﬁ]uthorizeobhysician stating that the information is necessary for
edicaltreatment ofthe employee. No physician receiving infor

; mationunder this subsection may disclose it to any person without
and101.586 The employer or agricultural employer shall progy, o \rien consent of the patient and of the manufacsupplier
vide the information within the time periods provided $s. or employer

101.583101.585 101.586and101.589 History: 1981 c. 3641983 a. 393.20.

History: 1981 c. 3641995 a. 2%.9126(19); 2007 a. 26.9121(6) (a). Cross—reference: See also cfComm 35 Wis. adm. code.
Cross—reference: See also ciComm 35 Wis. adm. code.

101.587 Information requirements; employer or agri
cultural employer to department.  The department or the
departmentof health services may request the informatio
requiredto be provided to employees underls¥l.583101.585

. . . ) 101.595 Employee rights. (1) NOT TO WORK WITH TOXIC
101.588 Information collection and maintenance; g psTANCE,INFECTIOUSAGENT OR PESTICIDE. EXcept as provided
department. If an employer ceases business operations in thisss 101.589 (3pnd101.592 if an employee has requested infor
state the employer shall providee department with the informa mation about a toxic substance, infectious agent or pesticide under
tion required under s101.583 or 101.585 relating to that g 101.583101.5850r 101.586and has not received the informa
employer. The department shall maintain that information anﬁion required to be provided underl€1.583 101.585 101.586
provideit to any employee upon request. or101.589 (1)r (2), the employee may refuse to wavkh or be
History: 083 8. 392 so ciComm 35 Wis. adm. code exposedo the toxic substance, infectious agent or pesticide until

' ' ’ ’ suchtime as the employer or agricultuehployer supplies the

101.589 Extended time periods; exceptions. (1) If an informationunder s101.583101.5850r101.586to the employee

employerhas not obtained the information required telmvided who has made the request. .
underss.101.583 (2) (apnd101.585 (L)t the time of aequest  (2) RETALIATION PROHIBITED. (@) No employer or agricultural
madeunder s101.583 (2) (apr 101.585 (1)the employer shall €mployermay dischage or otherwise discipline or discriminate
providethe informatiorwithin 30 days after the request, exclusivégainstany employee because the employee has exercised any
of weekends and legal holidays. rights under ss101.58t0 101.599 _ )

(2) If a toxic substance was present in warkplace at any __(P) Sectionl1l.322 (2m)applies to dischge and other dis
time on or after December 1, 1982, but is not present in the-wofkiminatoryactsarising in connection with any proceeding under
place when a request is made under181.583 (2) (a)the S5S:101.58t0101.599 )
employershall provide the information within 3fays after the (3) WAIVER PROHIBITED. No persormay request or require any

requestexclusive of weekends and legal holidays. employeeto waive any rights under sE01.58to 101.599

History: 1981 c. 3641983 a. 3921989 a. 228
(3) An employer who has requested from the manufacturer oo’ tcmnce: See also crcomm 35Wis. adm. code.

supplierof a toxic substance or from the supplier of an infectious

agentany information required to be provided undet®L.583 101.596 Building inspector review board. (1) DEFINI-
(2) (a) or 101.585 (1) butwho has not received and does nofions. In this section:

alreadyhave that information, is not required to provide the infor (2) “Board” means the building inspector review board.

mationbut shall notify any requesting employee or emplogee wRy il i » -
resentativehat the employer has requested, has not received anéb) Building inspector” means any of the following:

doesnot otherwise have the information. 1. A person whas certified under rules promulgated by the
History: 1981 c. 3641981 c. 39%.210 departmento make inspections of public buildingaed places of
Cross—reference: See also ciComm 35 Wis. adm. code. employment.
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2. A person who is certified under rules promulgated by tiséanceand the trade name, generic or chemical name and ary com
department to make inspections under subch. monly used synonym for its major components.

(c) “Permittee” means a person who is issued a building permit b. For an infectious agent, itme and any commonly used
for a public building or a place of employment or a personighosynonym.
issueda building permit under subch. 2. The location of the toxic substance or infectious agent.
(2) ResponsiBILITIES. (a) The review board shall review com 3. Any symptom of acute or chronicfeft of overexposure
plaints received from permittees concerning possibt®ompe  to the toxic substance or infectious agent.
tent, negligent, or unethical conduct by building inspectors. 4. For a toxic substance, the potential for lammabitigplo
(b) After reviewing a complainteceived under paa), the sionand reactivity
reviewboard may revoke the certification of a buildingpector 5 proper conditions for safe use of and exposure to the toxic
if the board determines that the building inspector has engagesliBstancer infectious agent.
incompetentnegligent, or unethical conduct. o 6. Special precautions to be taken and personal protective
(c) The review board may modify or reverse decisions magguipmentto be worn or used, &ny when handling or coming
by building inspectors if the board finds thiaé decision by the into contact with the toxic substance or infectious agent.

building inspector was made in error 7. Procedures for handling, cleanup and disposal of toxic sub

) PROCEDURES;CONFIDENTIALITY. @ _If a permit_tee makes stancesr infectious agents leaked or spilled.
acomplaint to the review board concerning a buildimgpector (b) Toxic substances and infectious agents; exceptioran
the permittee may do one of the following: areawhere employees usually work with agamumber of toxic

1. Request that the complaint remain anonymous, subjecktfbstancesr infectious agents which are receiwegackages of

par.(b). onekilogram or less and no more than 10 kilograms of which are

2. Allow the complaint to be presentedthbe building inspec usedor purchased per ygahe employer may provide a general
tor and not remain anonymous. educationor training program in lieof the education or training

programdescribed in paa). The general training program shall

plaint remain anonymous, the board may not review the compldiProvided prior to an employeinitial assignment to the area
or modify or revoke the permit unletise board receives 2 addi @1d shallinclude: o
tional anonymous complaints regarding the inspedf@ ormore 1. The information specified in pga) 1.and2.
additionalcomplaintsare made, the review board shall proceed 2. The nature of the hazards posed by the toxic substances or
with its review andnoneof the complaints may continue to beinfectiousagents or both.
anonymous. 3. General precautiorte be taken when handling or coming
(c) If the permittee allows his complaint to jresented to the into contact with the toxic substances or infectious agents.
inspectorwithout requesting anonymityhe review board shall  (c) Pesticides.Foreach pesticide to which the employee may
proceedwith the review be routinely exposed the education or training program shall
History: 2005 a. 457 include:

. - 1. Thetrade name, generic or chemical name and any com
101.597 Education and training programs. (1) BY  an1yvused synonym for the pesticide and the trade name, generic
EMPLOYER; TOXIC SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE. o chemical name and any commonly used synonym for its major
Exceptas provided in sulf5) (b), prior to an employes’initial ingredients.
assignmento a workplace where the employmay be routinely . - . o
exposedo anytoxic substance, infectious agent or pesticide, eg' The location of the pesticide and the location where it is
employershall provide the employee with an education or trainin ) .
programunder sub(5) (a) or (c).” The employer shall provide 3. Any symptom of acute or chronicfeét of overexposure
additionalinstruction whenevethe employee may be routinely© the pesticide. _
exposedo any additional toxic substance or infectious agent. 4. Proper conditions for safe use of and exposure to the pesti

(2) BY AGRICULTURAL EMPLOYER; PESTICIDE. Prior to an agfi cide. . . .
cultural employees initial assignment to a workplace whéhe 5. Special precautions to be taken and personal protective
employeemay be routinely exposed to a pesticide, an agricultug@fiuipmentto be worn or used, #@ny when handling or coming
employershall provide the employee with an education or trainid§to contact with the pesticide.
programunder sub(5) (c). The agricultural employer shall pro 6. Procedures fdnandling, cleanup and disposal of leaks or
vide additional instruction whenever the employee maydoe ~ spills of the pesticide.
tinely exposed to any additional pesticide. History: 1981 c. 364391, 1983 a. 3921995 a. 27

. Cross—reference: See also chiComm 35 Wis. adm. code.
(3) By DEPARTMENT. The departmerghall inform manufac ?

turers,suppliers, employers, agricultural employers and employp1.598 Rules. (1) The department shall, by rule, identify as
eesof their duties and rights under $61.58t0101.599 As part aninfectious agent any bacterial, mycoplasmal, fungal, parasitic
of this program, the department shall cooperate with the depajitviral agent which causes illnesstiomans or human fetuses or

mentof revenue to notify any employer commencing operatiogth. The department shall consult with tepartment of health
on or after May 8, 1982, of that emplojeduties and rights.  servicesin promulgating these rules.

(4) Derinmion.  In this section, “routinely exposed to any (2) The department mayby rule, exempt employers from
toxic substance” means exposure of at least 30 days pealyeaetaininga data sheet or maintaining a list, undeirCs..583 (1)
exposurdevelsexceeding 50% of the permissible exposure leveégardingany mixture containing toxic substance if the nature
establishedy the federal occupational safety and health adminisf the toxic substance or the quantity of toxic substance present in
tration, or any exposurxceedingl00% of the permissible expo the mixtureis such that the mixture is highly unlikely to pose an
surelevel, regardless of the exposure period. unreasonablacute orchronic health hazard to an employee who

(5) PROGRAM CONTENTS. (@) Toxic substances and infectiousworks with or is likely to be exposed to the mixture.
agents. For each toxic substanceinfectious agent to which the History: 1981 c. 364391, 1983 a. 3921995 a. 2.9126(19); 2007 a. 269121
employeemay be routinely exposed, the education or traini c(?g'ss—reference- See also cfComm 35 Wis. adm. code
programshall include: ' T '

1. a. For atoxic substance, the trade name, generic or-chetfil.599 Remedies; civil forfeitures. (1) ComPLAINT. An
cal name and any commonly used synonymtfar toxic sub employeeor employee representative who has not befendsfd

(b) If the permittee chooses to request that the perrsitteai
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his or her rights by an employer or agricultural employer in viola (2) Section101.653applies to a dwelling the initi@lonstrue
tion of s.101.583101.585101.586101.595(1), (2) (a)or(3) or tion of which was commenced on or after May 16, 1992.
101.597(1) or (2) may within 30 days aftethe violation occurs (3) Sections101.65 (Im)and (1r) and101.654apply to an
or theemployee or employee representative first obtains knovépplicationfor a building permit filed on aafter April 1, 1995, to
edgeof the violation, whichever is latéfile a complaint with the performwork on a dwelling the initial construction of which was
departmentlleging the violation. The department shall investcommencedefore, on or after December 1, 1978.
gate the complaint and shall attemptégolvethe complaint by History: 1989 a. 1091991 a. 3091993 a. 1261995 a. 3922009 a. 158
conferenceconciliation orpersuasion. If the complaint is not Cross-reference:See also ch€omm 2021, 22, 23, 24, and25, Wis. adm. code.
resolvedand the department finds probable cause to believ
violation has occurred, the department shall proceed ndtlte
anda hearing on the complaint as provided in2&Y. The hearing
shallbe held within 60 days after receipt by the department of t
complaint.

(2) Remvebies. The department shall issue its decisamd
orderwithin 30 daysafter the hearing. If the department finds th
an employer or agriculturaémployer has violated 401.583

e:Ld'@ll.62 Dwelling code council; power . The dwelling code

council shall review the standards and rules for one- and 2—family
welling construction and recommend a uniform dwelling code
or adoption by the department which shatllude rules provid

ing for the conservation of ergrin the construction and mainte

aﬁanceof dwellings and for costsef specific code provisions to
omebuyers to be related to the benefits derived from such-provi

sions. The council shall study the need for and availability of one—
101.585101.586101.595 (1)(2) (a)or (3) or101.597 (1pr(2), family and 2—family dwellings that are accessible to persons with
it may order the employer agricultural employer to take suchyisapijities as defined in SL06.50 (1m) (g)and shall make rec

actionas will remedy the &fcts of theviolation, including insi e dations to the department for any changes to the uniform
tuting an education drraining program, providing the requestecgwe"ing codethat may be needed to ensure an adequate supply
information, reinstating an employee or providing back pay t0 &l e —family and 2—family dwellings. Upon its own initiative or
employee. . . at the request of the department, the council shall consider and
(3) CiviL FORFEITURE. (@) Except as provided pat (b), any  makerecommendations to tidepartment pertaining to rules and

personwho violates ss101.58to 101.5990r an order of the anyother matters related this subchapterThe council shall rec

morethan $1,000 for each violation. throughoutthe state.
(b) Any person who willfully violates or exhibits a patt@&in  History: 1975 c. 4041991 a. 2951995 a. 271999 a. 82
violation of s5.101.58t0 101.5990or an order of the department

issuedunder ss101.58to 101.599shall forfeit not more than 101.625 Contractor certification council; duties. ~ The

$10,000for each violation. contractorcertification council shall do all of the following:
History: 1981 c. 3641981 c. 391ss.101, 102 1983 a. 3921989 a. 228 (1) Recommendor promulgation by the department rules for
Cross-reference: See also ctComm 35 Wis. adm. code. certifying the financial responsibility of contractors under s.

101.654 These rules shall include rules providing for the assess
ment of fees upon applicants for certification of financial respon
sibility under s101.654and for the suspension and revocation of
thatcertification. The amount of the fees recommended uhiger

ONE- AND 2-FAMILY DWELLING CODE subsectiormay not exceedn amount that is didient to defray

the costs incurred in certifying the financial responsibility of

101.60 Purpose. The purpose dhis subchapter is to estab applicantsunder s101.654
lish statewide construction standards and inspegiiocedures (2) Recommendto the department foapproval under s.
for one— and 2—family dwellings and to promote interstate unifof01.654 (1m) (b) 1.courses that meet continuirggucation
mity in construction standards by authorizing the departieentrequirements.

enterinto reciprocal agreements with oth&ates which have (3) Advise the department on the development of course

SUBCHAPTERII

equivaIgrllt;;fgndgz(izﬁ . examinationsfor those persons who are required to pass an
Istory: C. 4041977 c. 369447, examinationunder s101.654 (1m) (h)

Cross—-reference: See also ch€omm 2021, 22, 23, 24, and25, Wis. adm. code. !
History: 1993 a. 1262005 a. 200

101'61“ Def'_n't'fms' In this sub_ch_apter. . 101.63 Departmental duties. The department shall:

(1) “Dwelling” means any building that contains one or 2 1) aqopt rules which establish standards for the construction
dwelling units. “Dwelling unit” means a structure or that part of, jinsnection of one— and 2-family dwellings and components
gstructurel which |s|usedbor intended to bezused as a home, 1gsli o of Where feasible, the standards used shall be those-nation

enceor sleeping place by one personbyr2 or more persons 4 rocognized and shall apply to the dwelling and to its electrical,
maintaininga common household, the exclusion of all others. peziing ventilating, air conditioning and other systems, including
_(2) "Owner” means any person having a legal or equitabigymping, as defined in s145.01 (10) No set ofrules may be
interestin the dwelling. “Owner” does not include any persoBgoptedwhich has not taken into account the conservation of
whoselegal or equitable interest in the dwelling is a security-integnergyin construction and maintenance of dwellings and the costs
estderivedsolely from the extension of credit to permit construcyf specific code provisions to home buyers in relationship to the
tion or remodelingf the dwelling or purchase of the dwelling byhenefitsderived from the provisions. Rules promulgated under
a3rd party this subsection do not apply éobed and breakfast establishment,

History: 1975 c. 4041979 c. 89148 1989 a. 109 ;
Thedwelling code applies to additions to buildings initially constructed after tl'?Sdeflned undes.254.61 (1) except that the rules apply to all of

effective date of the one- and two—family dwelling code act. 67 Sign. 191. fe following:
(a) The 3rdfloor level of a bed and breakfast establishment that

101.615 Application. This subchapter applies to a dwellingusesthat level other than as storage.
the initial construction of which was commenced on or after () A structural additionthat is specified under 854.61 (1)
Decemberl, 1978, except as follows: f 2.
(1) Section101.645applies to a dwelling the initiglonstrue (2) Adopt rules for the certification, including provisions for
tion of which was commenced before, on or after May 23, 197§4spensiorand revocation thereof, of inspectéos the purpose

(Im) Section101.647applies to a dwelling the initial con of inspectingbuilding construction, electrical wiring, heating,
structionof which was commenced before, on, or after thecef ventilating,air conditioning and other systems, including plemb
tive date of this subsection. ing, as defined in s145.01 (10) of one- and 2-family dwellings
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undersub.(1). The rules shall specify that the department may01.642 Certain rules prohibited. Thedepartment may not
suspendr revoke the certification of an inspector under this supromulgateor enforce a rule that requires tlaaty one—family or
sectionfor knowingly authorizing the issuanceabuilding per 2—family dwelling that uses electricity for space heating be super
mit to a contractor who is not in compliance witi®1.654 Per insulated.
sonscertified as inspectors may be employees of the departmentijstory: 2007 a. 67
acity, village, town, county or an independent inspectigancy
The department may not adopt any rule which prohibits any ci401.645 Smoke detectors. (1) DeriNiTiON. The definition
village, town or county from licensing persons for performingf “smoke detector” under 401.145 (1)c) also applies to this
work on a dwelling in which the licensed person has no legal ggction.
equitableinterest. (2) APPROVALAND INSTALLATION. A smoke detector required

(2m) Promulgaterules for certifyingthe financial responsi underthis section shall be approved and installed as required
bility of contractors under 401.654 These rules shall include unders.101.145 (2)and(3) (a)
rulesproviding for the assessmentfeés upon applicants for eer  (3) REQUIREMENT. The owner of a dwelling shall instal
tification of financial responsibility under $01.654and for the functionalsmoke detector in the basement of the dwelling and on
suspensiorand revocation dhat certification. The amount of theeachfloor level except the attic or storage area of each dwelling
feesassessed under this subsection may not exceed an amountitiiit The occupant of such a dwelling unit shall mainairy
is suficient to defray the costs incurred in certifying flrancial smokedetector in that unit, except that if any occupant whnnis
responsibilityof applicants under $01.654 the owner or any state, countgity, village or town dicer, agent

(3) Contract to provide inspection services, at municipaP’ employee chged under statute or municipal ordinance with

expenseto any municipality which requires sushrvice under s. Powersor dutiesinvolving inspection of real or personal property
101.65 giveswritten notice to the owner that the smoke detector is not

(5) Biennially review the rules adopted under this subchapt?ﬁncuonalthe owner shall provide, within 5 days after receipt of

6) | ial ord hich it d ¢ atnotice, any maintenance necessary to make that smoke detec
(6) Issuespecial orders which it deems necessary to Sec‘fﬁ?functional.

compliancewith this subchapter and enforce the same by al
appropriateadministrative and judicial proceedings.

(7) Prescribeand furnish to municipalities standard building

(4) InsPecTION. The department or a municipal authoritay
inspectnew dwellings, may inspect the common areas of dwell
ingsand, at the request of the owner or remigty inspect thte-

permitform for all new one-— ang-family dwellings. The stan 5 of 5 gwelling unit in a dwelling to ensure compliance with this
dard permit form shall include a space in which the municipalgction.

authorityissuing the permit shall insert the name and license NUMyis;ory. 1977 ¢. 3881983 a. 18%.329(4): 1987 a. 3761989 a. 109
ber of the master plumber engaged in supervisingristallation Cross—reference: See also chComm 28 Wis. adm. code.

of plumbing or installing the plumbing athew one- or 2—fami|y This section is a safety statute the violation of which constitutes negligence per se.
Johnsorv. Blackburn,220 Wis. 2d 260582 N.W2d 488(Ct. App. 1998)97-1414

dwelling.
(8) Hearpetitions regarding thewelling code, rules and spe 101 647 Carbon monoxide detectors. (1) DEFINITIONS
cial orders in accordance withX1.02 (6) (e}o (i) and(8). In this section: - @ '
(9)_ Establishby rule_aschedule of fees didient to defray the (a) “Carbon monoxide detector” héise meaning given in s.
costsincurred under this subchapter 101.149(1) (am)
History: 1975 c. 4041979 c. 2211981 c. 201983 a. 271983 a. 18%.329(8); . . « N
19872, 3431993 4. 26126 414 1999 a. 9135 2003 &, 902005 8. 25200, 2((JO)7 ~ (am) Notwithstanding s101.61 (1) “dwelling” does not
a.67. ‘ includea tourist rooming house, as defined i254.61 (6)
85 B o o e aiso chomm 1620, 21, 22,23, 24 25,81, 62. 83,84 (b) “Fuel-burning appliance” means a device that is installed
in a dwelling, that burns fossil fuet carbon-based fuel, and that
9 . !
101.64 Departmental powers. The department may: producescarbon monoxide as a combustion by-product.

(1) Hold hearings orny matter relating to this subchapter and (2) INSTALLATION AND SAFETY CERTIFICATION. The owner of

issuesubpoenas to compel the attendance of witnesses andd¥glling shall install any carbon monoxide detector required
productionof evidence at such hearings. underthis section according to the directions and specifications of

d the manufacturer of the carbon monoxide detectér carbon

(2) At the request of the owner or renter entespect an ﬁ{‘onoxide detector required under this section shall bear an

examinedwellings,dwelling units or premises necessary to asc
tain compliance with the rules and special orders under this s
chapter.

derwritersLaboratories, Incljsting mark and may be a device
atis combined with a smoke detector

(3) Revisethe rules under this subchapter after consultation (3) REQUIREMENTS. (a) The owner of a dwelling shall install

with the dwelling code council or with the contractor certificatio|(fivcgl1|?r:'Ogr";‘(lj ?)irggghnf?ggrolxel\(/jeel gfé:cg%énat%eabgs(e)r‘setgﬁaogthe
council, as appropriate. 9 p garage, g

. . . .. areaof each dwelling unit. Aarbon monoxide detector wired to
_ (4) Providefor or engage in the testing, approval and certificgne dwelling’s electrical wiring system shall have a backup battery
tion of materials, devices and methods of construction. powersupply Except aprovided under pafb), the occupant of
(5) Collectand publish data secured from the building- pethe dwelling unit shall maintain any carbon monoxide detéator
mits. thatunit. This paragraph does not apply to the owner of a dwelling
(6) Adopt rules prescribing procedurdsr approving new thathas no attached garage, no fireplace, and no fuel-burning
building materials, methods and equipment. appliance.
(7) Enterinto reciprocal agreements witlther states regard (am) 1. If the building permit for the initial constructionaf
ing the approval of building materials and methods where tAwelling was issued on or after Februdry2011, and the electri
standardf the other state meet tirgent of the dwelling code cal service for the dwelling is provided by a public utjligs
andthe rules promulgated under this subchapter definedin s.196.01 (5) the ownerof the dwelling shall install

(8) Studythe operation of the dwelling construction code arfichcarbon monoxide detector required under @&rso that it
otherlaws related to the construction of dwelling units to detel® Powered by the dwelling’electrical wiring system, except as
mine theirimpact upon the cost of building construction and theRfovidedunder subd2.
effectivenessipon the health, safety and welfare of the occupants. 2. The requirement that each carbon monoxide detector be

History: 1975 c. 4041993 a. 1262005 a. 200 installedin themanner provided under sutdd.does not apply to
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a dwelling if the dwelling, when initially constructed, had naoof any bodily injury to or death of others or damage to the property

attachedgarage, no fireplace, and no fuel-burning appliance. of others that is caused by any negligence by the contthetor
(b) If any occupant who is not the owner of a dwelling, or ar§ccursin connection with the work performeaider the building

personauthorized by state law or by gitgillage, town, or county Permit.

ordinanceor resolution to exercise powers or duties involving (2) Shall contract with the departmefdr those inspection

inspectionof real or personal propertyives written notice tthe  serviceswhich the municipality does not perform or contriact

ownerthat the carbon monoxide detector is not functional, thundersub.(1) (a)or (b) and reimburse the department for its rea

ownershall provide, within 5 days after receipt of that notice, arsponableand necessary expenses incurred in the perfornance

maintenancenecessary to make that carbon monoxide detectrchservices pursuant to 501.63 (9)

functional. (3) Shallusethe standard building permit form prescribed and
(4) InsPecTION. The department or person authorizedstage furnishedby the department and file a copy of each such permit

law or by city village,town, or county ordinance or resolution tdssuedwith the department.

exercisepowers or duties involving inspection of reaparsonal  History: 1975 c. 4041979 c. 2215.2025(12);1979 c. 355%.238 1981 c. 20

property may inspect new dwellings and, at the request of thig23a 1261999 a. 156.672 2005 a. 2002009 a. 276

. . . . L Cross—-reference: See also £omm 20.06Wis. adm. code.
owneror rentey may inspect the interior of a dwelling unit in @ pynicipalitiesmay contract with independent contractors to provide inspection

dwelling to ensure compliance with this section. servicesunder this section. Gifi v. Poetz|,2001 WI App 207247 Ws. 2d 906634
(5) LiaBiLITY EXEMPTION. The owner of adwelling is not N.W.2d901, 00-2633
liable for damages resulting from any of the following: 101.651 Special requirements for smaller municipali -

(@) A false alarm from a carbon monoxide detector ifaf¥e ties. (1) Derinmion. In this section, “municipality” means a
bonmonoxide detector was reasonably maintained bypwheer  city, village or town with a population of 2,500 or less.

of the dwelling. _ (2m) ENFORCEMENTOPTIONS. A municipality shallexercise

(b) The failure ofa carbon monoxide detector to operate prourisdiction over the construction and inspectiomefv one- and
erly if that failure was the result of tampering with, or removal @—family dwellings by enacting ordinances undeits..65 (1) (a)
destructionof, the carbon monoxide detector by a perstiver or shall exercise the jurisdiction granted undet®1.65 (1) (a)
thanthe owner of thelwelling or the result of a faulty detector thajointly under s101.65 (1) (b)unless any of the following conrdi
wasreasonably maintained by the owner of the dwelling. tionsare met;

(6) TAMPERING PROHIBITED. NoO person may tamper with, (a) The municipality adopts a resolution requesting usdbr

remove destroydisconnect, or remove batteries from an installe@) (a) that acounty enforce this subchapter or an ordinance
carbonmonoxide detectorexcept in the course afispection, enactedunder s101.65 (1) (athroughout the municipality and

maintenanceor replacement of the detector thata county provide inspecticservices in the municipality to
History: 2009 a. 158 administer and enforce this subchapter or an ordinance enacted
Cross—reference: See also chComm 28 Wis. adm. code. unders. 101.65 (1) (a)

101.65 Municipal authority . Except asprovided by s. () Under sub(3) (b), the department enforces this subchapter

101.651 cities, villages, towns and counties: throughoutthe municipality and provides inspection services in
(1) May: the municipality to administer and enforce this subchapter

(a) Exercise jurisdictiorver the construction and inspection (3) DEPARTMENTAL AND COUNTY AUTHORITY IN MUNICIPALI-
of new dwellings by passage of ordinances, provided such orfFS: GENERALLY. () Except as provided par (b), the depart
nancesmeet the requirements of the orane 2—family dwelling Mentor a county may not enforce this subchapter or provide
codeadopted in accordance with this subchapErcept as pro  INSPECtionservices in a municipality unless requested to do so by
videdby 5.101.651 a county ordinance shaipply in any cityvil- & Person with respect to a particular dwelling or by the municipal
lageor town which has not enacted such ordinance. ity. A request by @erson or a municipality with respect to a-par

- . S ticular dwelling does not give the department or a county authority
(b) Under s66.0301 jointly exercisethe jurisdiction granted i respect to any othewelling. Costs shall be collected under

underpar (a). _ 5.101.65 (1) (c)or $5101.63 (9)and101.65 (2)from a person or
(c) By ordinance establish and collect feesiéfray the cost mynicipality making a request under this subsection.
of jurisdiction exercised under pga) or (b). . ~ . (b) The department shall provide inspection services and shall
(d) By ordinance provide remedies and penalties for violatighforcethis subchapter throughout any municipality that does not
of the jurisdiction exercised under pe) or (b). ~ exercisgjurisdiction under sub2m) and that has not adopted a
(Im) May not issue a building permtb a person who is resolutionunder sub(2m) (a)
requiredto be certified under 401.654unless that person, on (4) DATA RELATING TO HOUSING STARTS IN MUNICIPALITIES.
applyingfor a buildingpermit, produces a certificate issued by thgyynicipalities shall furnish statistical data relating to housing
departmenbr other evidence satisfactorytt@ department shew gtartsto the department as requested by the department.

ing that the person is in compliance Wi,thlgl'654 o . (5) EFFECTOFSECTIONON CERTAINLAWS. This section does not
(1) Shallrequire arowner who applies for a building permitaffectthe applicability of rules or an ordinance adopted under this

to sign a statement advising the owner that if the olines a con  gyhchapteto builders, designers and owners of dwellings located
tractorto perform work under the building permit and the contragy 3 municipality

tor is not bonded or insured as required und@0%.654 (2) (@)  History: 1981 c. 201989 a. 311991 a. 3091999 a. 92003 a. 90
the following consequences might occur:

(@) Theowner may be held liable for any bodily injury to orl01.653 Construction site erosion control. (1) DEFINI-
deathof others or for any damage tite property of others that TION. In this section, “best management practices” means prac
arisesout of the work performed under the building permit or théices,techniques omeasures that the department determines to be
is caused by any negligence by the contractor that occursin cefiective means of preventingr reducing pollutants of surface
nectionwith the work performed under the building permit. ~ watergenerated from construction sites.

(b) The owner may not be able to collcaim the contractor ~ (2) SOIL EROSION PREVENTION RULES. The department shall
damagesdor any loss sustained by themer because of a violation promulgaterules that establish standards for practices to prevent
by the contractor of the one— and 2—family dwelling code or &®il erosion related to the construction of one- and 2-family
ordinanceenacted under sufl) (a) because of any bodily injury dwellings,subject to all of the following requirements:
to or deatlof others or damage to the property of others that arises(a) At a minimum, the rules shall require the use of best man
out of the work performed under the buildipgrmit or because agemenpractices.
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(b) The rules shall require the use of more restrictive oraddi (b) Paragraplia) does not apply to aswner of a dwelling who
tional practices on an area with a slope that is greater than 12%sidesor will reside in the dwelling and who applies for a build

(2m) RULES FORADMINISTRATION. The department shall pro ing permit to perform work on that dwelling.
mulgaterules for the administration of construction site erosion (¢) 1. In this paragraph, “license” has the meaning given in s.
control under this subchapter by countiegjes, villages and 101.02(21) (a)
towns, including provisions regarding the issuance of permits and 2. The continuing education requirements under(piand
the collection and distribution of fees. therules promulgated by the department under i) do not

(4) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All  apply to anyperson who holds a current license issued by the
powersgranted to a countgity, village or townunder s236.45 departmentt the time that the person obtains a building pefmit
may be exercised by it with respect to construction site erositire work the person does under the permit is work for which the
control regulation if the countycity, village or town has or pro person is licensed.
videsa planning commission or agency (1m) (a) The department shaltomulgate rules establishing

(5) MUNICIPAL RESPONSIBILITIES; DEPARTMENT REVIEW. (@) continuingeducation requirementsr persons seeking to obtain
Eachcity, village, town or county that enforces thgsevisions a building permit under sufl) (a)
of an ordinance enacted undet81.65 (1) (aJelated to construc  (b) The rules promulgated under this subsection shall require
tion site erosion shall do all of the following: all of the following:
~ 1. Obtain the services of amspector certified to conductall 1. Completion every 2 years of at least 12 hours of continuing
inspectiongelated to the soil erosion control standards under thiglucatiorrelevantto the professional area of expertise of the per
section. sonseekingto obtain a building permit, approved by the depart

2. Obtain the services of a plan reviewer certified to reviement.
all erosion control plans submitted under this section. 2. Attendance abne or more professional meetings or educa
3. Review erosion control plans, conduct inspections of ertional seminars designed for both buildiogntractors and build
sioncontrol practices and enforce the requirements of this secting inspectors.
asprovided in s101.65 (1) (d) 3. For a person who does not hold a certificate of financial
4. Complete the review of an erosion control plan no later thegsponsibilityon April 11, 2006, successful completion of an
the 15thworking day after the day that the erosion control plan éxaminationdeveloped by the department on the continuing
submitted. educationcourses required under this subsection.

(b) The department shall review the construction site erosion(c) The rules promulgated under ttssbsection may not
control program for one-and 2-family dwellings of each cjtyil-  requirea person who holds a certificate of financial responsibility
lage, town or county that enforces those provisions of an- ordin April 11, 2006, to take an examination on the continuing educa
nanceenacted under 401.65 (1) (ayelated to construction site tion courses required under this subsection.
erosionto ascertain compliance with p@) and the rules promul  (cm) The rules promulgated under this subsection may not
gatedunderthis section. This review shall include all of the folrequirea person to take continuing education courses, or to take

lowing: anexamination on continuing education courses, that are net rele
1. A performance audit of the erosion control program of th&ntto that persois’ professional area of expertise.
county,city, village or town. (d) Subject to the continuing education requirements under

2. A written determination by the department, issued every@rs.(b) and(c), the rules promulgated under gaj) may specify
years, of whetheor not the countycity, village or town complies different continuing education course requirements for persons
with par (a). who hold a certificate of financial responsibilign April 11,

(6m) Review. The department and the department of naturdP06,and forpersons who do not hold a certificate of financial
resourceshall enter into a memorandum of agreement that-est&®sponsibilityon April 11, 2006.
lishesa process for reviewing the standards established under sude) The continuing education approved by tiepartment
(2), periodically updating those standards and reviewing the traimderpar (b) 1.shall include coursesfefed by private @aniza-
ing program. The memorandum of understanding svedlire tionswith whom the department contracts undeits..657 The
thatlocal oficials and other persons interested in the standardepartmenimay approveourses that arefefed by other states.
establishedinder sub(2) and the training program may partici  (2) An applicant for a certificate of financial responsibility
patein the process. shall provide to the satisfaction of tliepartment proof of all of

(7) ENFORCEMENT;REMEDIES. (a) A county city, village or the following:
town may submit orders to abate violations of those provisions of (a) That the applicant has in force one of the following:
anordinance enacted underl91.65 (1) (ayelated toconstrue 1. A bond endorsed by a surety compamuyhorized to do
tion site erosion to the district attornélye corporation counsel or ysjnessn this state of not less than $5,000, conditioned upon the
the attorney general for enforcement. The district attortiey  gppjicantcomplying with allapplicable provisions of the one-
corporationcounsel or the attorney general may enfdta®se and2-family dwelling code and any ordinance enacted usder
orders. o . 101.65(1) (a)

(b) The depart.men; ora gnwlllage, town or county may issue A policy of general liability insurance issued by an insurer
a special order directinghe immediate cessation of work on gythorizedo do business in this state insuring the applicant in the
one— or 2—familydwelling until the necessary plan approval igmountof at least $250,00per occurrence because of bodily
obtainedor until the sitecomplies with the rules promulgatedinjyry to or deattof others or because of damage to the property

undersub.(2). of others.
History: 1991 a. 309 . . .
Cross-—reference: See also £Comm 21.12%nd chComm 60 Wis. adm. code. (b) If the applicant is requiresnder s102.28 (2) (aJo have

in force a policyof workers compensation insurance or if the
101.654 Contractor certification; education. (1) (a) applicantis self-insured in accordance wittl82.28 (2) (b)that
Subjectto par (b), no person may obtain a building permit unleggeapplicant has in force a policy wbrker's compensation insur
the person annually obtains from the departmeenertificate of anceissued by an insurer authorized to do business in this state or
financial responsibility showing that the person is in compliandé self-insured in accordance with1€2.28 (2) (b)
with sub.(2), completes the continuing educatim@yuirements (c) If the applicant igequired to make state unemployment
describedunder sub(1m), andfurnishes to the issuer of the permiinsurancecontributions under ciL08or is required to pay federal
proof of completion of those continuing education requirementsnemploymentompensation taxes undzs USC 330103311,

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 39 and July 25, 201 1. Statutory changes ef fective on
or prior to 9-1-1 1 are printed as if currently in  effect. Statutory changes ef fective after 9-1-1 1 are designated by NOTES. See
Are The Statutes on this W ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/statutes/236.45
https://docs.legis.wisconsin.gov/document/statutes/101.65(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.65(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/101.65(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.653(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.653(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.653(2)
https://docs.legis.wisconsin.gov/document/statutes/101.653(2)
https://docs.legis.wisconsin.gov/document/statutes/101.65(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.653(2)
https://docs.legis.wisconsin.gov/document/acts/1991/309
https://docs.legis.wisconsin.gov/document/administrativecode/Comm%2021.125
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2060
https://docs.legis.wisconsin.gov/document/statutes/101.654(2)
https://docs.legis.wisconsin.gov/document/statutes/101.654(1m)
https://docs.legis.wisconsin.gov/document/statutes/101.654(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.02(21)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.654(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.654(1m)
https://docs.legis.wisconsin.gov/document/statutes/101.654(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.654(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/101.654(1m)(c)
https://docs.legis.wisconsin.gov/document/statutes/101.654(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/101.654(1m)(b)1
https://docs.legis.wisconsin.gov/document/statutes/101.657
https://docs.legis.wisconsin.gov/document/statutes/101.65(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/102.28(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/102.28(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/102.28(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20108
https://docs.legis.wisconsin.gov/document/usc/26%20USC%203301
https://docs.legis.wisconsin.gov/document/usc/26%20USC%203311

Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 39 and July 25, 2@1

101.654 REGULATION OF INDUSTRY, BUILDINGS ANDJpdated 09-10Wis. Stats. Database 52

SAFETY
thatthe applicant is makinthose contributions or paying those (4) Eachcontract under sulfl), (2), and(3) shall be a separate
taxesas required. contract. The department is limited for these conttaasntract

(2m) If an applicant wishes to uagbond under suk2) (a) 1. ing only with oganizations that are described in sec&6n (c)
of less than $25,000 to comply with s(®). (a) the applicant shall (6) of the Internal Revenue Code and are exempt from federal
agreenot to perform any work on a dwelling for which the -estincometax under sectiof01 (a) of the Internal Revenue Code.
matedcost of completion is greater thtre amount of the bond.  (5) Fromthe appropriation under 80.165 (2) (j) beginning
Thedepartment shall indicate any restrictiorder this subsection with fiscal year 2005-06, the departmehall allocate $100,000
onthe certificate of financial responsibility issued under §8)p. annually for the contract required under suy@) and at least

(3) Uponreceipt of the proof required under s(@.and the $600,000annually for the contract required under S@.
fee required byrules promulgated under $01.63 (2m) the  Mistory: 2005a. 25s.1830eto 1830m 201 a. 32
departmenshall issue to the applicant a certificatefinfincial 101.66 Compliance and penalties. (1) Except as pro

responsibility. A certificate of financial responsibility issuedv- edin sub.(1m), every builderdesignerandowner shall use
under this subsection is valid for one year after the date Bﬁjilding matérialé metk)llods and eql?ipment which in confor
issuanceunless sooner suspended or revoked. mancewith the oné— and 2—'fami|y dwelling code.

(4) (@) Abond or insurance policy required under sdpmay (Im) (a) No person may use in a one— or 2—family dwelling
not becanceled by the person insured under the bond or po"cwgéd—bearingdimension lumber that has not been tested and

by the surety company arsurer except on 30 days'’ prior writtena - ovedfor conformance as required by the department unless

noticeserved on the department in person or byctesis mail ar e 1ymper is approved for use under.garand one of the follow
if the cancellation is for nonpaymaesftpremiums to the insurer ing applies:

on 10 days’ prior written notice served on the department in per 1. The lumber has been milled at the request of the person

sonor by 1st class mail. The person insured urierond or . . ; -
; . . ; owningthe lumber for use in the construction of the dwelling, and
policy shall file with the department protaf the satisfaction of the the dwelling will be inhabited by the person owning the lumber

departmentof a replacement bond or replacemémgurance - .
within the 30—day notice period or 10-day notice period, which _2- The person millinghe lumber sells the lumber directly to
everis applicable, and before the expiration of the bond or polic&Person who will inhabit the dwelling or to a person acting on his
The department shall suspend without prior notice or heanag OF her behalf and for whora building permit has been issued for
certificateof financial responsibility of a person who doesfilet the dwelling.

satisfactoryproof of areplacement bond or replacement insurance (b) Thelumber shall be milled so that it meets or exceeds the
asrequired by this subsection. requirement®f the one-and 2-family dwelling code. The person

(b) A bond under sutf2) (a) 1.shall be executed in the nam illing the lumber shall provide to the pergseceiving the lum

of the state for the benefit of any person who sustains a loss g written certification that the lumber meetsexceeds these

resultof the person insured under the bond not complying with é?}(lu;ruerr;oesnés.The department shall design and provide forms for

applicableprovision ofthe one- and 2—family dwelling code or . . I
any ordinance enacted under191.65 (1) (a)except that the (bn) A person may not provide\aritten certification under

aggregatdiability of the surety to all persons may not exceed tH"-(b) unless the person has been issued a certificate of accom
amountof the bond. plishmentevidencing certification or recertification undgére

. lumbergrading training program under38§.25 (48)and the per

. Q _Tlhe depar_tgjl_(?[nt_fmay r?‘t’ﬁkﬂff l'T‘uspend a lcgrtlflcate of Sonhas received the certificate within the 5 years before providing

Inancialresponsibility i any ot the tollowing apply- _ the written certification. The person shall attach to the written cer
(a) The holdefails to comply with the continuing educationification a copy of his or her certificate of accomplishment.

requirementsspecified under subgl) and(1m). ~(c) Upon receipt of a copy of the certification required under
(b) The holder engages in the construction of a dwelling-withar. (b) an inspector who is certifieander sub(2) may either
outa permit required under this chapter authorizethe use of the lumbereject the use ahe lumberor
(c) The holder is convicted of a crime related to the construauthorizeits use subject to more restrictive construction reguire
tion of a dwelling. ments,including requirements as to size, spacing, lengipans,

(d) The holder has been adjudged bankrupt on 2 or more ocaddesign.
sions. (2) All inspections shabe by persons certified by the depart
History: 1993 a. 1261995 a. 3921997 a39; 2005 a. 2002007 a. 142009 a. ment.
276

Cross—reference: See also s€omm 5.31and5.315 Wis. adm. code (3) Whoeverviolates this subchapter shall forfeit to the state
A particular municipal licensure requirement may be preempted if that requiR0t less than $25 nor more than $500 for each violation. Each day

mentlogically conflicts with, defeats the purpose of, or violates the sfisiate con  thatsuch violation continues constitutes a separdensé.
tractorfinancial responsibility andontinuing education requirements. Ordinances History: 1975 c. 4042007 a. 2082009 a. 180

requiringlocal licensure arpreempted if they impose on persons seeking a building crgss-reference: See also omm 5 63Wis. adm. code
permitfor one- or 2-family dwellings greater financiesponsibility education, or ’ ' ’ ' ’
examinatiorrequirements than required by state. |[®AG 6-10

101.657 Education contracts for builders and con - SUBCHAPTERIII

sumers. (1) The department shall contract with a privaiga-

nizationto provide education regarding construction standards MODULAR HOME CODE

andinspectiorrequirements under this subchapter and under rules

promulgatecdunder this subchapter to builders of dwellings in thig01.70 Purpose. The purpose dhis subchapter is to estab

state. lish statewide standards and inspection procedures for the
(2) Thedepartment shall contract with a privatgamization manufactureand installation of modular homes and to promote

to provide education regarding business practices to buitdersnterstate uniformity irstandardgor modular homes by autho

dwellingsin this state. rizing the department to enter into reciprocal agreements with

(3) Thedepartment shall contract with a privatganmization Otne{Statlegsghaag;\égqu|valent standards.
. . . A P H Istory: C. a. 1.
to prowde F‘du‘?at'on regardlng the ,dwe"'hg,'ldmg proces.s to Cross—reference: See also £omm 5.327and chsComm 2021, 22, 23, 24, and
consumersn this state. The education curriculum shall includsgs, wis. adm. code.
selectinga contractqrthe constructiorprocess, and consumer

protection. 101.71 Definitions. In this subchapter:
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(1) “Closedconstruction”"means any building, building cem  (2) Adopt rules for the examination of plans and specifica
ponent,assembly or system manufactured in such a manner ttians and for periodic in—plant and on-site inspectioois
it cannot be inspectdmkfore installation at the building site with manufacturingfacilities, processes, fabrication, assembly and
out disassemblydamage or destruction. installation of modular homes to ensure that examinatiand

(2) “Dwelling” means any building that contains one or mor@spections are made in compliance with the rules adopted for
dwelling units. “Dwelling unit’ means a structure or that part ofonstructionglectrical wiring, heating, ventilating, air condition
astructure which is used or intended to be used as a home, 8§ and other systems under$81.70to101.77and with the rules
denceor sleeping place by one personbyr2 or more persons for indoor plumbing adopted by the department undei.48.
maintaininga common household, the exclusion of all others.  (3) Providefor examinationof plans and specifications and
mentto certify compliance with this subchapter unders.101.75 (1)and shall contract to provide on-site inspection

(4) “Installation” means the assembly of a modular hame Servicesfor the installation of modular homes for dwellings, at
site and the process ofiaing a modular home to land,founda munlupalexpense, for any municipality which requires sseh
tion, footing, or an existing building. vice under s101.760r 101.761

(5) “Manufacture”means the process of making, fabricatin%u (5) Adopt rules for the certification, including provisions for

: - ; : spensiorand revocation thereof, of on-site inspectors of the
%%lsérggm%grzgg %ro %ggﬁg?ﬂ'&%ﬁa@wum from gaumfin- installationof modular homes fadwellings. Persons certified as

. ) on-siteinspectorsnay be employees of the department, a ity

6) (a _ M(_delar home” means any structure or componeq“gge'town or county or an independent agency
thereofwhich is intended for.use asa dvyelllng and: (6) Adopt rules for the certification, including provisions for

1. Is of closed construction and fabricated or assembled o§\ispensiorand revocation thereof, of independémspection

site or of-site in manufacturing facilities for installation, connecagenciego conduct in—plant inspections of manufacturing facili
tion, or assembly and installation, at the building site; or ties, processes, fabrication and assembly of modular homes for

2. Is a buildingof open construction which is made ordwellingsand to certify compliance with this subchapter
assembledh manufacturing facilities away from the building site (7) |ssueor recognize amsignia of compliance for dwellings
for installation, connection, or assembly and installation, on tQgich conform to the modular home code.
building site and for which certification is sought by thanufae (8) Biennially review the rules promulgatathder this sub

turer. . ., chapter.
(b) “Modular home” does not mean any manufactured home (9) Issuespecial orders which it deems necessary to secure

unders.101.91or any building of open construction which is noE:ompliancewith this subchapter and enforce the same by all
subjectto par () 2. appropriateadministrative and judicial proceedings.

(7) t“Open ct())lnstructiotn” meansfarityuil(gr!g, buikllding com ¢ 10) Prescribeand furnish to municipalities standard build
ponent,assembly Or SyStem manufactured in such a manner 14 permit form for all new one~ and 2-family dwellings.

it can be readily inspected at the building site without disassemb (11) Hearpetitions regarding the modular home code, rules

damageor destruction. k ; d h
History: 1975 c. 4051979 c. 891983 a. 27189, 1989 a. 10919993, 53 2007 an)d special orders in accordance witti81.02 (6) (e}o (i) and

a. 11
(12) Establishby rule a schedule of feasificient to defray

101.715 Application. This subchapter applies to a dwellinghe costs incurred under this subchapter

the initial construction of which was commenced on or after History: 1975 c. 4051979 c. 2211981 c.20; 1983 a. 271987 a. 3431993 a.

Decemberl, 1978, excepthat s.101.745applies to a modular 414 2007 a. 1, 67.

homethe initial manufacture of which was commenced on or aftef~ross-reference: See also cfComm 16 Wis. adm. code.

May 23, 1978.

History: 1989 a. 1092007 a. 1. 101.74 Departmental powers. The department may:

(1) Hold hearings on any matter relating to this subchapter
101.72 Dwelling code council. Thedwelling code council (2) At the request of the owner or renter eniespect and
shallreview the standards and rufes modular homes for dwell examinedwellings, dwellingunits and premises necessary to
ingsand recommend a statewide modular hooue for adoption ascertaircompliance with the rules and special orders uttdsr
by the department which shall include rules providing for the cosubchapter.
servationof enegy in the construction and maintenance of dwell  (2m) Studythe operation of the dwelling construction code
ings. Such rules shall take into account the costs to home buyghgl other laws related to the construction of dwelling units to
of specific code provisions in relation to the benefits derivegbterminetheir impact upon the cost of building constructiul
therefrom. Upon its own initiative or at the request of the departheir effectiveness upon the health, safety and welfare afdhe
ment, the council shaltonsider and make recommendations tgants.

the department pertaining to rules and any othatters related o~ (3) Reyisethe rules under this subchapter after consultation

this subchapter with the dwelling code council.
History: 1975 c. 4052007 a. 1. . . . -
(4) Providefor or engage in the testing, approval and certifica
101.73 Departmental duties. The department shall: tion of materials, devices and methods for the manufacture or

(1) Adoptrules whichestablish standards for the use of build'nSt"’l”atlonOf modular hpmes. N
ing materials, methods aretjuipment in the manufacture and _(2) Collectand publish data secured from teaminations
installationof modular homes for use dsvellings or dwelling 2ndinspections under $01.73(2) and(3), and from building per
units. Where feasible, the standards used shall be those natiorfaHi§?- o )
recognizedandshall apply to the dwelling and to its electrical, (6) Adopt rules prescribing procedurder approving new
heating, ventilating, air conditioningand other systems. sUChbuiIding_materials,devices and method_s for the manufacture or
rules shall take into account the conservation of gnén con  installationof modular homes for dwellings.
structionand maintenance of dwellings and the costs to home buy (7) Enterinto reciprocal agreements witither states regard
ersof specific code provisions in relation to the benefits derivedg the design, construction, inspection and labeling of modular
therefrom. homeswhere the laws or rules of other states meet the intent of the
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modularhome code and the rules promulgated under this si#mnableand necessary expenses incurred in the perfornance
chapter. suchservices pursuant to 501.73 (12)
History: 1975 c. 4052007 a. 1. (3) Shalluse the standard building permit form prescribed by

. . thedepartment and file a copy of each such permit issued with the
101.743 Certain rules prohibited. Thedepartment may not department.

promulgateor enforce a rule that requires any manufacturedyisiory: 1975 ¢. 4051981 c. 201999 a. 156672 2007 a. 1.
building that uses electricity fospace heating to be superinsu Cross-reference: See also £ omm 20.06Wis. adm. code.
lated.

History: 2007 a. 67 101.761 Certain municipalities excepted. (1) In this

section,"municipality” means a cityvillage or towrwith a popu

101.745 Smoke detectors. (1) DEFINITION. T_he defir!ition lation of 2,500 or less.
of smokedetector under 401.145 (1) (cplso applies to this sec  (2) Except as provided under sul§6), a municipality is
tion. exemptfrom:

(2) ApProvAL. A smoke detector required under this section (a) The requirements underl€1.76 (2)

shall be approved by underwriters Iaboratory . (b) Any rule adopted under $01.73regarding suspension or
(3) INsTALLATION. A smoke detector required under thé®  reyocationof standard building permits.

tion shall be installed according to th&ections and specifiea (3) The department or a county may not enforce s

tions of the manufacturer chapteror an ordinance adopted undet®1.76 (1) (apr provide
_ (4) RequiremenT. The manufacturer of a modular home shalhspectionservices in a municipality unless requested to do so by
install a functional smokeletector on each floor level except the person with respect to a particular modular home or by the
attic or storage area of each dwelling unit. municipality. A request by a person or a municipality witspect
11Hlstory: 1977 c. 3881983 a. 18%.329(4); 1987 a. 3761989 a.109 2007 a. to a particular modular home does not give the department ora

i countyauthority with respect to any other modular hor@ests
101.75 Inspections, insignia and  alterations. shall be collected under 401.76 (1) (c)or ss.101.73 (12)and
(1) INSPECTIONSAND COMPLIANCE. Manufacturers ofnodular 101-76(2) from the person or municipality making the request.
homesshall contract with a certified independdnspection  (4) Municipalities shall furnish statistical data relating to
agencyor the department to conduct in—plargpections and cer housingstarts to the department as requested by the department.
tify compliance with this subchapteManufacturers shall reim (5) This section does not fafct the applicability of or ordi
bursethe independent inspection agency in accordance with thencesadopted under this subchapter to manufacturers, builders
termsof the contract or reimburse tdepartment in accordanceand owners of modular homes located in a municipality
with fees established under1)1.73 (12) All inspections shalll (6) Any dwelling not inspected under $01.76shall comply
be performed by persons certified by the department. with the rules adopted underl€1.73 (1)which take into account

(2) DispLAY OF INSIGNIA REQUIRED. All modular homes the conservation of engy in construction and maintenancé

manufacturedsold for initial use or installed within this state shaliwellingsand the costs of specific code provisions to home buyers
display,in a manner determined by tHepartment, the insignia in relationship to the benefits derived from the provisions.
issuedor recognized under s01.73 (7)and101.74 (7) All mod History: 1981 c. 20314 1989 a. 311997 a. 352007 a. 1.
ular homes bearing such insignia shall be deemed to comply with
the requirements of all building ordinances and regulatiomspf 101.77 Penalties. Whoever violates thisubchapter shall fer
local government except those related to zoming siting requi  feit to the state not lesisan $25 nor more than $500 for each viola
sitesincluding but not limited to building setback, side and redion andeach day that such violation continues constitutes a sepa
yard requirements and property line requirements. rateoffense.

(3) DEPARTMENT APPROVAL OF ALTERATIONS. No persorshall ~ History: 1975.¢. 405

alter an approvednodular home in any way prior to or during

installationwithout the approval of the department. SUBCHAPTERIV
(4) CouNTERFEITINSIGNIA. No person may falsely or fraudu

lently make, foge, alter or counterfeit any insignia issued of rec
ognizedunder $s101.73 (7)and101.74 (7) ELECTRICAL WIRING AND ELECTRICIANS

History: 1975 c. 4052007 a. 1.
101.80 Definitions. In this subchapter:

101.76 Municipal authority . Except asprovided by s.  (1g) “Electric cooperative” has the meaning given in s.
101.761 cities, villages, towns and counties: 196.025(5) (ag)

(1) May: (1)) “Electricity provider’ means a public utiliyan electric

(a) With the approvabf the department, exercise jurisdictioncooperativepr a wholesale merchant plant operator
overthe installation of modular homes fdwellings by passage  (1m) “Electrical wiring” means all equipment, wiring, mate
of ordinances, provided such ordinances are in strict conformaggg fittings, devices, appliances, fixtures, and apparatus used for
with this subchapter and tln—site inspection is performed bythe production, modification, regulationpntrol, distribution, i
personscertified by the department. Except as provided by gzation, or safeguarding of electrical eggrfor mechanical,
101.761 a county ordinancshall apply in any cityvillage or  chemical, cosmetic, heating, lighting, or similar purposes, as

town which has not enacted such ordinance. specifiedunder the state electricairing code. “Electrical wir

(b) Under s66.0301 jointly exercisethe jurisdiction granted ing” does not include the equipment, wiring, matefigings,
underpar (a). devices,appliances, fixtures, and apparatus used by a public util

(c) By ordinance establish and collect feesléfray the cost ity, an electric cooperative, or a wholesale merchant operator for
of jurisdiction exercised under p&a) or (b). the purpose of generating, transmitting, distributingcontrot

(d) By ordinance provide remedies and penalties for violatidi#9 N€at, light, poweror natural gas to its customers or members.
of the jurisdiction exercised under p@) or (b). (1r) “Municipality” means a citytown, village, or county

(2) Shallcontract withthe department for on-site installation  (3) “Public utility” has the meaning given in $96.01 (5)
inspection services which the municipality does not perform (4) “State electrical wiringcode” means the rules promul
undersub.(1) (a)or (b) and reimburse the department for its reagatedunder s101.82 (1)or electrical wiring.
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(5) “Wholesale merchant plant operator” means the operatgis authority under s. 101.865, 2005 stats., or s. 102805
of a wholesale merchant plant, as defined t96.491 (1) (w) stats.,andthat is in existence on March 19, 2008, shall remain in

History: 1979 c. 3091983 a. 1891995 a. 272007 a. 63 effectuntil April 1, 2013, but may not be amended or repealed dur
. ) ing this time period. Beginning on April 1, 2013, suchoadi-
101.82 Departmental duties. The department shall: nanceis no longer in déct, and municipalities may no longer

(1) Promulgateby rule a state electrical wiring code thatab  imposeany registration, licensing, or certification requirements
lishesstandards for installing, repairing, and maintaining electibn electrical contractors, electricians, or electrical inspectors.
calwiring. Where feasible, theiles shall reflect nationally recog  History: 2007 a. 63
nizedstandards. : . . T

(Im) Promulgaterules that establistriteria and procedures 101.862  License,  registration, —or  certification
for the registration of beginning electricians and for the examir{@qu'red-_ (1) No persormay engage in the business of instal
tion and licensing of diérent types of electricians, including jeur Y, repairing, or maintaining electrical wiring unless the person

neymenelectricians and master electricians. is licensed as an electrical contractor by the department.
(1) Promulgaterules that establish requirements for the (2) Nopersormay install, repajror maintain electrical wiring
supervisionof beginning electricians. unlessthe person is licensed as an electrician byddartment

r unless the person is registerechdmeginning electrician by the
epartment.

(3) No person who is nod master electrician may install,
JFpair,or maintain electrical wiring unless a master electrician is

(1v) Promulgaterulesthat establish criteria and procedureg
for the licensing of electrical contractors.

(2) Promulgateules that establish criteria and procedtioes
itll;lgg(leertclftlrcizgglc)\?vﬁ;glectrlcal inspectors for the purpose of inspe Atall times responsible for the persemiork.

(2m) Promulgaterules that establish standards and a process(4) Subs_ectlo_nsl) to(3) do not appl_y to any of the fOllOWII’!gZ
for the inspectiorof electrical wiring, including the inspection of (&) A residential property ownevho installs, repairs, or main

electrical wiring for which a municipality does not provide t@insélectrical wiring on premises that the property owner owns
inspectionunder s101.86 (1) andoccupies as a residence, unless a license or registration issued

(3r) Promulgataules that establish criteria and a process f(?ly the department is required by local ordinance.

the suspension or revocation of registrations issued to beginning?) A person engaged in maintaining or repairing electrical
electricianslicenses issued to electricians and electrical contraf4Tng within a facility or on premises owned or leased by the per

tors, and certifications issued to electrical inspectors. sonor by an entity for which the person is an agent.
(4) Establishby rule aschedule of fees didient to defray the _ (C) A person engaged in installing, repairing, or maintaining
costsincurred under this subchapter electricalwiring, apparatus, or equipment for elevators esch
History: 1979 c. 3091989 a. 3481995 a. 272007 a. 63 lators.
Cross-reference: See also ctComm 16 Wis. adm. code. (d) A person engaged in installing, repairing, or maintaining

equipmentbr systems that operate at 100 volts or less.
(e) A person engaged in installing, repairing, or maintaining
nelectronic system designed to monitor a premises for the pres
of an emeagency to issue an alarm for an emgency or to
) ' ) . detectand summon aid for an ergency.
(3) Promulgateules todifferentiate the scope of installation, (f) A person engaged in installing, repairing, or maintaining

repair,or maintenance of electrical wiring that may be performege ctricalwiring of transmission facilitiesss defined in €96.01
by electrical contractors and by fifent types of electricians, (&2)_
n

including beginning electricians, journeymen electricians, al
masterelectricians.
History: 1979 c. 3092007 a. 63

101.84 Departmental powers. The department may:

(1) Hold hearings orany matter relating to this subchapter an
issuesubpoenas to compel the attendance of witnesses and
productionof evidence at the hearings.

(g) A person engaged in installing, repairing, or maintaining
manufacturedequipment or a manufacturesystem that is
designedo provide afunction that is not primarily electrical in
101.86 Municipal authority . (1) Municipalities may: natureif the installation, repajror maintenance does not involve

(a) Enactan electrical code or otherwise exercise jurisdictioft® medification or installation of conductopeyond the discen
overelectrical wiring and inspection of electrical wiring by enacf’€cting point or beyond the last junction, pull, or device box,
mentof ordinances. An ordinance enacted under this paragrapfficheveris nearer to the point where the person is perforthiag
may not be less restrictive than this subchap#&rcountyordi-  Installation,repair or maintenance. _ N
nanceshall apply in any cityvillage or town which has not  (h) A person engaged installing electrical wiring for compo
enactedsuch an ordinance. nentsof a manufactured home, as defined idGL1.91 (2) or a

(b) Under s66.0301 jointly exercisethe jurisdiction granted Mmanufacturedbuilding, as defined in sl01.71 (6) while the
underpar (a). manufacturechomeor the manufactured building is at or in the

(c) By ordinance, establish and collect fees to defray the ng?ility at which it is being manufactured.

of jurisdiction exercised under péa) or (b). (i) A person employed by an electricity providera subcon

: . : T tractor of an electricity providemwho installs, repairs, or main
of t(f? g_ %ﬁ;jr%ﬂgrr:ceex,e%ci);/éddeJﬁ:jnetard[;g)ecl)r:c(ib[;enaltles;lﬁﬂatlon tainselectrical wiring for equipment that is installed in the normal
3) J(a) The cost of inspection services pro.vi ded by any coun%?urseOf providing utility services by the electricity provider
thathas enacted an ordinance under St not defrayed by o\ 2 SEEen PE0SEEE 2 e TR, B e Ane

fees,shall be chayed to or taxed against the property within thos

cities, villages, and towns in the courttyat have not enacted an ughfaresand for public alr.po.rts. . . L
ordinance under sufl). (k) A person engaged in installing, repairing, or maintaining

(b) No part of the cost of inspection services, if detrayed electriclines on theutility side of substations and other distribu

by fees, may be chged toor taxed against the property within an ion facilities ownedor operated by customers or members of

city, village, or town that has enacted an ordinance undef®kub. electricity providers. - .
History: 1979 c. 3091999 a. 15@.672 2007 a. 63 (L) A person employed by an electricity providera subcon

tractor of an electricity providemwho installs, repairs, or main
101.861 Municipal licensing authority . Any ordinance tainsprimary voltage electric facilities that are owned by the-elec
enactedby a municipality that relates to licensure or certificatiotricity providefs customers or members atitht operate at
of electrical contractors or electricians pursuant to the municipajreaterthan 600 volts.
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(m) A person employed by an electricity providarasubcon (am) A structure that is designed to be used as a dwelling with
tractorof an electricity providemwho restores service during anor without a permanent foundation and that is certified by the fed
emergency. eraldepartment of housing and urban development as complying
Note: This section is ceated eff. 4-1-13 b007 Ws. Act 63 with the standards established und2rUSC 54010 5425

History: 2007 a. 63 () A mobile home, unless a mobile homesjsecifically

101.87 Requirements for journeymen electricians. ~ €Xcludedunder the applicable statute.

(1) Therules governing the licensing of journeymen electricians (3) “Manufacturedhome dealer” means a person who,&or
unders.101.82 (Im)shall require that an applicant for licensuréommissionor other thing of value, sellgxchanges, buys or
asa journeyman electrician who is rmtesidential journeyman rents,or offers or attempts to negotiatesale or exchange of an
electricianhave at least one of the following qualifications: I?etﬁ)r/eiin?ﬁemt?lrsui;agstgrg?st:a(l)lri?\(asrr?;r\ivur}g(;fufgg?\goerggysh?/\lllk):e%gfgr

(@) Completion of an apprenticeship program in installin :
repairing,and maintaininglectrical wiring that has a duration of [0t (e manufactured homes are owned by the pebsbrdpes not
at least 4 years and that is approved by the U.S. departmenWB{‘Ude' ) . .
laborand by the department of workforce development. (a) A receiver trustee, personal representative, guardian, or

(b) Experience in installing, repairing, and maintainingelegtherperson appointed by or acting under the judgment or order
trical wiring for at least 60 months and passage of an examinatﬂi‘rf’my court. L . . . .
requiredby the department. (b) Any public oficer while performing that diter’s oficial

(5) Therulespromulgated under $01.82 (Lm)shall require dULY: .
thatan applicant for licensure as a residential journeyman electri (¢) Any employee of a person enumerated in @gor (b).
cianhave at least one of the following qualifications: (d) Any lenderas defined in $121.301 (22)

(a) Completion of an apprenticeship program in installing, (€) A person transferring a manufactured home used for that
repairing,and maintaining residential electrical wiring that has person’spersonal, family or household purposes, if the transfer
durationof at least 3 years and that is approvethisyU.S. depart an occasional sakndis not part of the business of the transteror
mentof labor and by the department of workforce development. (4) “Manufacturedhome owner” means any person who-

(b) Experience in installing, repairing, and maintaining-ele€hasespr leases from another manufactured home primarily for
trical wiring for at least 36 months, and passage of an examinati¢sefor personal, family or household purposes.
requiredby the department. (5m) “Manufacturedhome community” means any plot or

History: 1983 a. 1641989 a. 3481993 a. 12, 2007 a. 63 plots of ground upon which 3 or moreanufactured homes that
adoross. reference: See also sComm 5.405.41,5.42.5.43 5.44 and5.43 Wis. are occupied for dwelling or sleepingurposes are located.

DA “Manufacturedhome community” does not include a farm where
101.88 Compliance and penalties. (1) Every person theoccupants of the manufactured homes are the fattwther
installing, repairing, or maintaining electrical wiring shall uséon,daughterbrother or sister of the farm owner or operator or
materialsmethods, and equipment that are in conformance wierethe occupants of the manufactured homes wortae farm.
the rules promulgated by the department under this subchapter (6m) “Manufacturedhome communityontractor” means a

(2) All inspections olectrical wiring shall be made by per Personother than a public utilityas defined in s196.01 (5) (8)
sons certified by the department. who, under a contract with a manufactured home community

(3) Any person who violates this subchapter or any rule pr8perator,prowdes water or sewer service to a manufactured home

mulgatedunder this subchaptshall forfeit to the state not lesstOMMunity occupant or performs a service related to providing

than$25 nor morgéhan $500 for each violation. Each day of \Aola\l’o\':rtﬁror sewer service to a manufactured home commonity

tion constitutes a separatdaise.

History: 1979 c. 3091983 a. 1642007 a. 63 (7) “Manufacturedhome community occupantfieans a per
Cross-reference: See also Comm 5.62Wis. adm. code. sonwho rents or owns a manufactured home in a manufactured
homecommunity
SUBCHAPTERV (8) “Manufactured home community operator” mearnser

sonengagedn the business of owning or managing a manufac
turedhome community

(9) “Manufacturedhome salesperson” meagsy person who
e ) is employed by a manufactured home manufacturer or manufac
101.91 Definitions. In this subchapter: tured home dealer to sell or lease manufactured homes.

(1g) “Delivery date” means the date on which a manufactured (10) “Mobile home” means a vehicle manufactured or
homeis physically delivered to the site chosen bydaer of the  assembledefore June 15, 1976, designed to be towed as a single
manufacturechome. unit or in sections upon a highway by a motor vehiatel

(1i) “Installation standards” means specifications for thequippedand used, or intended to be used, primarily for human
properinstallation of manufactured homes at their placecsft  habitation,with walls of rigid uncollapsible construction, which
pancyto ensure proper siting, the joining of all sections of theasan overall length in excess of 45 feet. “Mobile home” includes
manufactured home, connection to existing utility services atite mobile home structuréts plumbing, heating, air conditioning
theinstallation of stabilization, support, or anchoring systems.andelectrical systems, and all appliances and all other equipment

(1j) “Installer” means a person who is in the businessstl  carryinga manufactures warranty
ling new manufactured homes. (11) “New manufactured home” means a manufactinatde

(Im) “License period” means the perioduring which a thathas never been occupied, used or sold for personal or business
licenseissued under 401.951or 101.952is efective, as estab use.
lishedby the department underl€1.951 (2) (b) 1or101.952 (2) (12) “Used manufactured home” means a manufactured

MANUFACTURED HOMES AND MOBILE HOMES

(b) 1. homethat has previously been occupied, used or sold for personal
(1t) “Licensed installer” means anstallerlicensed under s. or business use.
101.96(2) (b). History: 1973 c. 16, 132 1983 a. 27192, 1995 a. 3621999 a. 953, 2001 a.
W ) 16 55.253310 2539 2975t0 2977 2001 a. 1022005 a. 45
(1v) “Licensed manufacturer” means a manufactured home
manufactureficensed under €01.95 101.92 Departmental powers and duties. The depart
(2) “Manufactured home” means any of the following: ment:
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(3) Shall review annually the rules adopted under this- sulmentation that the department may reasonably require for proper
chapter. identificationof the manufactured home.

(4) Shallprovide forannounced or unannounced inspection of (c) The date of purchase by thgplicant, the name and address
manufacturingfacilities, processes, fabrication and assembly aif the persorfrom whom the manufactured home was acquired
manufacturechomes to ensure compliance with the rules adoptaddthe names and addressesiy secured parties in the order of
underthis subchapter their priority.

(6) May enter intoreciprocal agreements with other states (d) If the manufactured home is a new manufactured home
regardingthe inspection, installation, and labeling of manufabeingtitled for the first time, the signature of the manufactured
turedhomes where the laws or rules of other states meet the intemhedealer The document ofrigin shall contain the inforraa
of this subchapter and where the laws or rules are actualtyh specified by the department.

enforced. (e) Any further evidence of ownership which the department
(7) Shallestablish a stafor the administration and enforce may reasonably require to enable it to determine whether the

mentof this subchapter owneris entitled taa certificate of title and the existence or nenex
(8) May revoke the license of any manufacturer who violatdstenceof security interests in the manufactured home.

this subchapter or any rules promulgated thereunder (f) If theidentification number of the manufactured home has
(9) Shallpromulgate rules and establish standaretsessary beenremoved, obliterated or altered, or if the original casting has

to carry out the purposes of 491.951and101.952 beenreplaced, or if the manufactured home has not beer num

History: 1973 c. 16; 1979 c. 2211983 a. 2%&s.1375pr 1375q 2200(25);1995  beredby the manufacturethe application for certificate of title
a.27,362 1999 a. 953; 2005 a. 45 shall so state.

Cross—-reference: See also Lomm 5.32Wis. adm. code. .
(g) If the manufactured home is a used manufactured home

101.9202 Excepted liens and security interests. See thatwas last previously titled in anotherisdiction, the applicant
tions 101.9203t0 101.9218do not apply to or &ct: shall furnish any certificate of ownership issued by the other juris
(1) A lien given by statute or rule of law to a supplier of serdlcuo-rl and a statemerin the form prescrlb_ed by the department,
vices or materials for the manufactured home. pertainingto the title history and ownership of theanufactured

) . . ) home.
(2) A lien given by statute to the United States, this state or any(lm) On the formor in the automated format for application

political subdivision of this state. for a certificate of title, thelepartment may show the fee under s.

(3) A security interest in a manufactured home created by191.9208(4m) separately from the feender s101.9208 (1)or
manufacturedhome dealeror manufacturer who holds the g

manufacturedome for sale, which shall be goveritwathe apph
cableprovisions of ch409.
History: 1999 a. 953.

(2) Any person who knowingly makes a false statement in an
applicationfor a certificate of title is guilty of a Class H felony
History: 1999 a. 953, 185 2001 a. 38109, 2005 a. 45253

101.9203 When certificate of title required. (1) Except
asprovided in subg3) and(4), the owner of a manufactured hom
situatedin this state or intended to be situated in this state s
makeapplication for certificate of title under 501.9209for the

tmu?endug%cnt]ueremome if the owner has newly acquired thanufae larity and that the applicant is entitled to the issuance of a eertifi
’ . o cateof title, shall issue and deliver a certifictdethe owner of the

(2) Any owner whosituates in this state a manufactured ho”\flanufacturemome.

for which a certificate of title is required without the certificate o

title having been issued or applied, femowing that the certificate e b ) !

of title has not been issued or applied foay be required timrfeit ?r;ldall_ certificates qf titlassued by the department, indexed in the

not more than $200. A certificate of title is considered to havg °oWing manrlers. .

been applied for whenthe application accompanied by the (&) According to title number

requiredfee has been deliveredttee department or deposited in  (b) Alphabeticallyaccording to the name of the owner

the mail properly addressed and with postage prepaid. (c) In any other manner that the department determines to be
(3) Unlessotherwise authorized hyle of the department, a desirable.

nonresident owner of a manufactured home situiatélls state (3) Thedepartment shall establish, by rule undei4..19 a

may not apply for a certificate of title undtis subchapter unless fee of not lesghan $2 for conducting a file search of manufactured

the manufactured home is subject to a security interest or excgpmnetitle records.

as provided in s101.9209 (1) (a) History: 1999 a. 953, 185 2005 a. 45
(4) Theownerof a manufactured home that is situated in this

stateor intended to be situated in this state is not required to mai¥L.9206 Contents of certificate of title. (1) Each certifi

applicationfor a certificate ofitle under s101.9209if the owner  cateof title issued by the department shall contairofithe fot

of themanufactured home intends, upon acquiring the manuféewing:

turedhome, to make the manufactured haaféxture to land in (a) The name and address of the owner

which the owner of the manufactured home has an OWnerShip Or(b) The names of any secured partiES in the order of prﬂyny

01.9205 When department to issue certificate and to

pom; maintenance of records. (1) The department shall

clatintain a record of each application for certificate of title
receivedby it and, when satisfied as to its genuinenessegal

(2) Thedepartment shall maintain a record of all applications,

leasehold interest subject to Gl06. shownon the application oif the application is based on another
History: 1999 a. 953, 2001 a. 162005 a. 45 certificateof title, as shown on that certificate.
101.9204 Application for certificate of title. (1) An (c) The title number assigned to the manufactured home.

applicationfor acertificate of title shall be made to the department (d) A description of the manufactured home, including make,
upona form or in an automated format prescribed by itsirall Modeland identification number
beaccompanied by theequired fee. Each application for certifi ~ (e) Any other data that the department considers pertameht
cateof title shall include the following information: desirable.
(@) The name and address of the owner (2) (a) The certificateof title shall contain spaces for all of the
(b) A description of the manufactured home, including makéllowing:
model, identification number and antherinformation or docu 1. Assignment and warranty of title by the owner
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2. Reassignment and warranty of title by a manufactured (2m) Upon filing an application under sul{l) or (4), a
homedealer manufacturedousing rehabilitation and recycling fee, topadéd
(b) The certificate of title may contain spaces for applicatid® the person filing the application.
for a certificateof title by a transferee and for the naming of a (3) For the original notatiorand subsequent release of each
securecpartyand the assignment or release of a security interestcurityinterest noted upon a certificate of title, a single fee to be
(3) (@) Unless the applicant fulfills the requirements of papaid by the owner of the manufactured home.
(b), the department shall issue a distinctive certificate of title for (4) For a certificate of title aftea transferto be paid by the
a manufacturedhome last previously registered in another jurisownerof the manufactured home.
diction if the laws of the othejurisdiction do not require that  (4m) Uponfiling an applicatiorunder sub(1) or (4), a sup
securedparties be named ancertificate of title to perfect their plementattitle fee to be paid by the owner of the manufactured
securityinterests. The certificate shall contain the legend “Thishome, except that this feshall be waived with respect to an
manufacturechome may be subject &n undisclosed security applicationunder sub(4) for transfer of a decedestinterest in
interest”and may contain any other informatitmat the depart a manufactured home to his or her surviving spouse or domestic
mentprescribes.If the department receives no notice of a securipartnerunder ch770. The fee required under this subsection shall
interestin the manufactured home within 4 months from thge paid in addition to any other fee specified in this section.

issuanceof the distinctive certificate of title, the department shall, (5) Foreach assignment of a security interest noted upon a cer
uponapplication and surrender of the distinctive certificate, iSSWGcate of title. to be paid by the assignee.

a certificate of title in ordlnary form. . . (6) For a replacement certificate of title, to be paid by the
(b) The department may issue a nondistinctive certificate Qf;nerof the manufactured home.

title if the applicant fulfills either of the following requirements: (7) For processing applications for certificates of title that

1. The applicant is a manufactured home dealer and is finga e 5 special handling request for fast service, whichsfes!

cially responsible as substantiated by the last financial state roximatethe cost to the department for providing tecial
on file with the department, a finance company licensed undet; ndlingservice to persons so requesting.

égﬁﬁg%?;jmfn(?ﬁglgag nder the laws of this statea national (8) Forthe reinstatement of a certificate of title previously sus
. - . . .pendedor revoked.

2. The applicant has filed with the department a bond in th:“Sw,y: 1999 a. 953, 185 2001 a. 162005 a. 452000 a. 28
form prescribed by the department and executed by the applicant, ’
andeither accompanied by the deposit of cash with the departmeni 9209 Transfer of interest in a manufactured home.
or also executed by a person authorized to conduct a surety busi (a) Ifan owner transfers an interest in a manufactured home,
nessin this state. The bond shall be in an amount equal to 1.5 tind@tSerthan by the creation of a security interest, the owner shall,
thevalue of the manufactured home as determined bgiehart  atthe time of the delivery dhe manufactured home, execute an
mentand conditionedo indemnify any prior owner and securechssignmenand warranty of titléo the transferee in the space-pro
partyand anysubsequent purchaser of the manufactured homev@ded therefor on the certificate, and cause the certificate to be
personacquiring any security interest in it, and their respectiv@ailed or delivered to the transferee. This paragraph does not
successordn interest, against any expense, loss or damaggply if the owner has no certificate of tites a result of the
including reasonable attorney fees, by reason of the issuancegémptionunder s101.9203 (4)
the certificate of title for the manufactured homeoaraccount of (b) Any person who holds legal title of a manufacturethe
any defect in or undisclosed security interest upon the right, tiflh one or more other persons may transfer ownership of the
andinterest of the applicant in and to the manufactiredhe. 5 facturechome under this subsection if legal title to the
Any such interested person has a right of action to reCOMIE0N manfacturechome is held in the names such persons in the
bondfor any breach of its conditions, but the aggregate liability; rative,jncluding a manufactured home held in a form desig
of the surety to all persons shall not exceed the amount of the b ingthe holder by the words “(name of one person) or (name of
Thebond, and any deposit accompanying it, shall be retuahe therperson)”.

theendof 5 years or prior thereto if, apart from this section, a non . . s .

distinctivecertificate of title could then be issued for the manufa%ﬂé% eﬁiﬁ?ﬂ?h?ﬂ%%ﬁ gfr (t)%/gj%dalr?uggtﬁul bsl egt'%‘é ?rrgrggp”y

turedhome. - L o feree shalexecutehe application for a new certificate of title in
(4) A certificate of title issued by the department is prima facife spaceprovided therefor on the certificate or as the department

evidenceof the facts appearing onit. o prescribesand cause the certificate and application to be mailed
(5) Thedepartment may issue a certificate of title in an-auter delivered to the department. This subsection does not apply
ma_tedformat. atransferee who is exempt from making application for a certifi
History: 1999 a. 953, 185 cateof title under s101.9203 (4)
101.9207 Lost, stolen or mutilated certificates. (1) Ifa (3) A transfer by an owner is nofieftive until the applicable

provisionsof this section have been complied with. An owner
illegible, the owner or legal representative of tvener named in who has delivered possession of the manufactured home to the

the certificate,as shown by the records of the department, shijftnsfereeand has complied witthe provisions of this section
promptly make application foand may obtain a re|0|acememreqwrlngactlon by him or her iot liable as owner for any dam
uponfurnishing information satisfactory to tlepartment. The agesthereafter resulting from use of the mobile home. .
replacement certificate of title shall contain the legend “Thas is  (4) Any owner ofa manufactured home for which a certificate

replacementertificate and may be subjecttte rights of a person ©f title has been issued, whipon transfer of the manufactured
underthe original certificate”. homefails to execute and deliver the assignment and warranty of

rgtle required by sulq1), may be required to forfeit not more than

certificateof title is lost, stolenmutilated or destroyed or become

(2) A person recovering an original certificate of title fo

which a replacement has been issued shall promptly surréhede .
original certificate to the department. (5) (a) Any transferee of a manufactured home who fails to

History: 1999 a. 9 makeapplication for a new certificate of title immediately upon
transferto him or her of ananufactured home as required under
101.9208 Fees. The following fees shall be determined by theub.(2) may be required to forfeit not more than $200.

departmenby rule under s101.19 (b) Any transferee of a manufactured home who, with intent
(1) Forfiling an application for the first certificate of title, toto defraud, fails to make application for a new certificate of title
be paid by the owner of the manufactured home. immediatelyupon transfer to him or her of a manufactunedhe
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asrequired under sulf2) maybe fined not more than $1,000 or(2), promptly mail or deliver to the department the last certificate
imprisoned for not more than 30 days or both. of title, if available, and any documents required by the depart

(c) A certificate is considerednder this subsection to havementto legally efect such transfer The transferee shall also
been applied for whenthe application accompanied by thepromptly mail or deliver to the department an application for a
requiredfee has been deliveredttte department or deposited innew certificate inthe form that the department prescribes, unless
the mail properly addressed with postage prepaid. thetransferee is exempt from making application for a certificate

History: 1999 a. 953; 2001 a. 16 of title under s101.9203 (4)

(2) If the interest of the owner is termina@dthe manufac
turedhome is sold undex security agreement by a secured party
ifamedin the certificate of title, the transferee shall promptly mail

101.921 Transfer to or from dealer . (1) (a) Except as pro
vided in par (b), if a manufactured home dealer acquires
manufacturechome and holdg for resale or accepts a manufac . e

. or deliver to the department the last certificatétts, unless there
tured home for sale on consignment, the manufactured hori’geno certificate of title as a result of tlexemption under s.

dealermay not submit téhe department the certificate of title or. o iy .
applicationfor certificate of title naming the manufactured hom\%01.9203(4), an application for a new certificate in the form that

; department prescribes, unless the transfisrexempt from
dealeras owner of the manufactured home. Upon transferring §kingapplicationfor a certificate of title under $01.9203 (4)

manufacturechome to another persothe manufactured home nda statementnade by or on behalf of the secured party that the

dealershall immediatelyive the transferee, on a form prescribe .
by the department, r@ceiptfor all title, security interest and Sales%anufacturemome was repossessed ahal the interest of the

tax moneys paid to the manufactured home dealerdosmittal ownerwas lawfully terminated or sold under the tewhthe secu

to the department when required. Unless the manufactured h({m/eagreement. . = ) . )
hasno certificate of title as a result of the exemption urgler (3) A person holding a certificate of title whose interest in the
101.9203(4), the manufactured home deasbiall promptly exe manufacturechome has been ext_lngwshedtransferr_e_d other
addresf the transferee and of any secured party holding a sefgPartmentiponrequest of the department. The delivery of the
rity interest created or reserved at the time of the resaiale on certificatepursuant to the request of the department doesffaot
consignment, in the spacpmovidedtherefor on the certificate or therights of the person surrendering the certificate, and the action
asthe department prescribes.ithih 7 business days following Of the department in issuing a new certificate of titleot conclu

the sale or transfetthe manufactureiome dealer shall mail or Sive upon the rights of an owner or secured party named in the old
deliverthe certificate or application for certificate to the depargertificate.

mentwith the transfereg’application for aew certificate, unless  (4) (a) In all cases of the transfer of a manufactured home
thetransferee is exempt from making application for a certificatevnedby a decedent, except under. @a), ward, trustee or bank

of title under s101.9203 (4) A nonresident who purchases aupt, the department shall accept asfisignt evidence of the
manufacturediome from a manufactured home dealer in this statansferof ownership all of the following:

may not, unless otherwise authorizey rule of the department, 1. Evidence satisfactory to the department ofappointment
applyfor a certificate of title issued for the manufactured home § 3 trustee in bankruptcy or of tresuancef letters testamentary
this state unless the manufactured home dealer determines thgt other letters authorizing the administration of a deceslent’
certificateof title is necessarp protect the interests of a secure@state|etters of guardianship, or letters of trust.

party. The manufactured honaealer is responsible for determin 2. The title executed by theersonal representative, guardian,

ing whether a certificate of title and perfectioilsecurity interest : . - .

: : s or trustee, except that this subdivision doesapgty if there is no
IS reqwred. Thenanufacturethome dealer is liable for any dam certificateof titlepas a result of the exemption u¥1de1($1 9203
agesincurred by the department or any secured partytHer t(4) ’

manufacturechome dealés failure to perfect a security interes

thatthe manufactured home dealer had knowledge of at the timelP) 1. Except as provided under sulich, the department
of sale. shalltransfer the decedestinterest in any manufactured home to

'g or her surviving spouse upon receppthe title executed by

(b) Except when all available spaces for a manufactured ho SUIViving spouse and a statement by the spouse that states all
dealer’sreassignment on a certificate of title have been comple0 thg fcmlov%ing' u y pou

or as otherwise authorized by rules of the departmengraufae
turedhome dealewho acquires a manufactured home and holds . The date of death of the decedent.

it for resaleor accepts a manufactured home for sale on consign b. The approximate value and description of the manufac
ment may not apply for a certificate of title naming thenufae  turedhome.

turedhome dealer as owner of the manufactured home. c. That the spouse is personally liabletfue deceders’debts
(c) Unless exempted by rule of the department, a manufactuegdichages to the extent of the value of the manufactured home,
homedealer who acquires a manufactured home and holds it fubjectto s.859.25

manufacturechome dealer as owner of the manufacttethe nrovidean executed title to a manufactured home under dubd.

whenall of the available spaces for a manufactured home tealgf the manufactured home has no certificate of title as a result of
reassignmenbn the certificate of title for such manufactureghe exemption under €£01.9203 (4)

homehave been completed. S 2. The transfer of a manufactured home under this paragraph
(2) Every rganfufactured hor?e dealerh shall bmalnrt]aln fc|>(; Shallnot afect any liens upon the manufactured home.
yearsa record of every manufactured home bought, sold or 3. Except as provided in subdl, this paragraph is limited to

exchangedor received for sale or exchangehe record shall be omore than 5 manufactured homes titled in this state that are less

opento inspection by a representative of the department ar b 20 vears old at the time of the transieder thi aoh

peaceofficer duringreasonable business hours. The dealer shalf1 <> Y&ars oid & ! tra rthis paragrapn.
ereis no limit on transfer under this paragraph of manufactured

maintainthe record in the form prescribed by the department. . s ;
(3) Any manufactured home dealsho fails to comply with homestitled in this state that are 20 or more years old at the time

this section may be required to forfeit not more than $200. of transfer l.m(.je.r this paragraph. . -
History: 1999 a. 953, 185 2001 a. 16 4. The limit in subd3. does not apply if the surviving spouse

is proceeding under 867.03 (1g)and the total value of the dece
101.9211 Involuntary transfers. (1) If the interest of an dent'sproperty subject to administratiomthe state, including the
ownerin a manufactured home passes to anattieer than by manufacturechomes transferred under this paragraph, does not
voluntarytransfery the transferee shall, except as provided in suéxceed$50,000.
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(c) Upon compliance with this subsection, the department (7) If a manufactured home is subject to a security interest
shall bear neither liability nor responsibility for the transfér whenbrought into this state, 409.316states the rules that apply
suchmanufactured homes in accordance with this section.  to determine the validity and perfection of the security interest in

(d) This subsection does not apply to transfer of interest irifds state.
manufacturechome under s101.9209 (1) (b) (8) Upon request of a person who has perfecteskeurity
History: 1999 a. 953, 185 2001 a. 16102 2005 a. 216 interestunder this section, as shown by the records of the depart
) -~ ment,in a manufactured home titled in this state, whenever the
101.9212 When department to issue a new  certificate.  departmentreceives information from another state that the
(1) Exceptas otherwise provided in this subsection, the depaghanufacturechome is being titled in the other stated the infor
ment,upon receipt of a properly assigned certificate of title, withationdoes not show that the security intetesst been satisfied,
anapplication for a new certificate of title, the required feeamd the department shall notify the person. The department shall

othertransfer documents required layy, to support the transfer establishpy rule under s101.19 a fee of not less than $2 feach
shallissue a new certificate of title in the name of tlamsferee notification.

asowner The department may not require a person to provide &istory: 1999 a. 953, 185 2001 a. 102005 a. 45

properlyassigned certificate of title if the manufactured home for

which the new certificate ditle is requested has no certificate 0f101.9214 Duties on creation of security interest.  If an

title as a result of the exemption undet®@1.9203 (4) ownercreates a security interest in a manufacture_d home_, unless
(2) The department, upon receipt of an applicafiora new thename andddress of the secured party already is contained on

certificateof title by a transferee other than by voluntary transfetne certificate of title for the manufactured home:

with proof of the transferthe required fee and any other docu = (1) The owner shall inmediatelgxecute, in the space pro

mentsrequired by lawshall issue a new certificate of title in thevided therefor on the certificate of title or anseparate form or in

nameof the transferee as owndf the transfer constituted a ter anautomatedormat prescribed by the department, an application

minationof the owne's interest or a sale under a security agretd name the secured party on the certificate, shothegame and

mentby a secured party named in the certificateler s101.9211 addres®f the secured partgnd cause the certificate, application

(2), the new certificate shall be issued free of the names &#efthe required fee to be delivered to the secured.party

addressesf the secured party who terminated the ovenietterest (2) Thesecured party shall immediately cause the certificate,

andof all secured parties subordinate undet0d..9213to such theapplication and the required fee to be mailed or delivertg:to

securedparty If the outstanding certificate of title is not deliverediepartment.

to it, the department shall make demand therefor from the holder(3) Uponreceipt of the certificate of title, the application and

of such certificate. therequired fee, the department shall issue to the owner a new cer
(3) Thedepartment shall retain for 5 years a record of evetificate containing the name and address of the new secured party
surrendered certificate of titlehe record to be maintained so a3 he department shall deliver to the new secured partyto the
to permit the tracing of title for the manufactured home designatesfjisterof deeds of the countyf the ownels residence memo
therein. randa,in such form ashe department prescribes, evidencing the
History: 1999 a. 953, 185 2001 a. 16 notation of the security interest upon the certificate; and thereaf
) o ter, upon any assignment, termination or release of the security
101.9213 Perfection of security interests. (1) Unless interest,additional memoranda evidencing such action.
exceptedoy s.101.9202 a security interesn a manufactured (1) Theregister of deeds may record, and maintdite f, all
homeof a type for which a certificate of title is requiiedhot valid 1 ,amerandaeceived fromthe department under suB). Such
against creditors of the owner or subsequent transferees or _Se%&ﬁlrding,however is not required for perfection, release or
partiesof the manufactured home unless perfeetegrovided in assignmenbf security interests, which shall befegtive upon
$5.101.920210101.9218 compliancewith s5.101.9213 (2)101.9215and101.9216 (1jand
(2) Exceptas provided in sul{3), a security interest is per (2),
fectedby the delivery to the department of the existing certificateHistory: 1999 a. 953.
of title, if any, an application for a certificate of title containing the ) o
nameand address of the securgatty and the required fee. The101.9215 Assignment of security interest. (1) Except as
securityinterest is perfected as of the later of the time aféta-  otherwiseprovided in s409.308 (5)a securegarty may assign,
ery or the time of the attachment of the security interest. absolutely or otherwise, the party’ security interest in the
(3) If a secured party whose name and address is containefigufacturechome to a person other than the owner without
the certificate of title for a manufactured home acquires agrew@fectingthe interest of the owner or the validity of the security
additionalsecurity interest in the manufactured home, such sedgierest,ut any person without notice of the assignment is pro
rity interest is perfected dhe time of its attachment under glectedin dealing with the secured partyths holder of the seeu

409.203 rity interest and the secured party remains liable forodtiga
rg’%ns as a secured party until the assignee is named as secured
rty on the certificate.
- . . (2) Subjectto s.409.308 (5)the assignee may but need not,
(5) Therules of priority stated in 809.322 the other sections to perfectthe assignment, have the certificate of title endorsed or

thereinreferredto, and subchll of ch.409 shall, to the extent . ; ; o
appropriateapply to conflicting security interests in a manufat.{suedwnh the assignee named as secured papgn delivering

(4) An unperfected security interest is subordinate to t
rights of persons described in409.317

: iy g ; o the department the certificate aara assignment by the secured
turedhome ofa type for which a certificate of title is required, o : i :
in a previously certificated manufacturkdme, as defined in s. artynamed in the certificate in the form that the departipest

o b - ribes.

101.9222(1). A security interest perfected under this section ngistory: 1099 a. 953 2001 a. 10
unders.101.9222(4) or (5) is a security interest perfected other
wise than by filing for purposes of 09.322 101.9216 Release of security interest. (1) Within one

(6) The rules stated in subcNI of ch.409 governing the month,or within 10 days following written demand by the debtor
rights and duties o6ecured parties and debtors and the requirafter there isno outstanding obligation and no commitment to
ments for and efect of, dispositiorof a manufactured home by makeadvancesncur obligations or otherwise give value, secured
a secured partyupon default shall, to the extent approprigte+ by the security interest in a manufactunedneunder any security
ernthe rights of secureplarties and owners with respect to sectagreemenbetween the owner and the secured péng/secured
rity interests in manufactured homes perfecieder ss101.9202  party shall execute and deliver to the owrsex the department pre
t0 101.9218 scribes,a release of the security interest in the form miaginer
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prescribedby thedepartment and a notice to the owner stating in (2) If the department is not satisfied as to the ownersttipeof
no less than 10—point boldface type the ovm@bligation under manufacturediome or that there are no undisclosed security inter
sub.(2). If the secured party fails xecute and deliver the releaseestsin it, the department, subject to s{®), shall either:
andnotice of the ownes obligation as requireby this subsec  (a) Withhold issuance of a certificate of title until the applicant
tion, the secured party is liable to the owner for $25 and for apyesentsdocuments reasonably §afent to satisfy the depart
losscaused to the owner by the failure. mentas to the applicargtownership of the manufactured home

(2) The owneyother than a manufactured home dehtdg-  andthat there are no undisclosed security interests in it; or
ing the manufactured home for resale, upon receipt of the releas¢b) Issue a distinctive certificate of title pursuant tbGs..9206
andnotice of obligation shall promptly cautiee certificate and (3) or 101.9222 (3)
releaseto be mailed or delivered to the department, which shall (3) Notwithstandingsub(2), the department may issue a non
releasehe secured partyrights on the certificate and issue a ne\jstinctive certificate of titleif the applicant fulfills either of the
certificate. following requirements:

(3) The department mayemove information pertaining to a  (a) The applicant is a manufactured home debidensed
security interest perfected under $01.9213from its records ynders.101.951and is financially responsibtes substantiated by
when20 years after the original perfection has elapsed unless fhelastfinancial statement on file with the department, a finance
securityinterest is renewed ie same manner as provided in ssompanylicensed under s438.090r 218.0101to 218.0163 a
101.9213(2) for perfection of a security interest. bank organized under the laws of this state, or a national bank

(4) Removalof information pertaining to a securiiyterest locatedin this state.
from the records of the department under ¢8pdoes not déct (b) The applicant has filed with the departmehbad in the
any security agreement between the owner of a manufactufeem prescribed by the department and executed by the applicant,
home and the holder of security interest in the manufactureshdeither accompanied by the deposit of cash with the department
home. or also executed by a person authorized to conduct a surety busi

History: 1999 a. 953, 185 nessin this state. The bond shall be in an amount equal to 1.5 times
thevalue of the manufactured home as determined bgiepart
101.9217 Secured party’s and owner 's duties. (1) A mentand conditionedo indemnify any prior owner and secured
securedparty named in a certificate of title shall, upon writteparty and anysubsequent purchaser of the manufactured home or
requesbf the owner or of another securgalty named on the eer personacquiring any security interest in it, and their respective
tificate, disclose anyertinent information as to the pagyecu successordn interest, against any expense, loss or damage,
rity agreement and the indebtedness secured by it. including reasonable attorney fees, by reason of the issuance of

(2) (@) An owner shall promptly deliver the owrsecertifi- thecertificate of title for the manufactured homeoaraccount of -
cateof title to any secured party who is named on it or who hagay defect in or undisclosed security interest upon the right, title
securityinterest in the manufactured home descriieittunder and interest of the applicant in and to the manufactureche.
anyother applicable prior law of this state, upon receipt of a notié@y such interested person has a right of action to recoviéreon
from such secured party that the security interest is to be assigféndfor any breach of its conditions, but the aggregate liability
extendedbr perfected. Anpwner who fails to deliver the certifi Of the surety to all persons shall not exceed the amount of the bond.
cateof title to a secured party requesting it under this paragrapfe bond, and any deposit accompanying it, shall be retuahed
shall be liable to such secured party for any loss caused to tHgendof 5 years or prior thereto if, apart from this section, a non

securecharty thereby and may be required to forfeit not more th&kstinctivecertificate of title could then be issued for the manufac
$200. tured home, or if the currently valid certificate tfle for the

nufacturechome is surrendered to the department, urthess
artmenthas been notified of the pendency of an action to
recoveron the bond.

History: 1999 a. 953, 185 2001 a. 38

. Loom
(b) No secured party may take possession of any certlflcated%

title except as provided in p&a). Any person who violates this

paragraphmay be required to forfeit not more than $1,000.
(3) Any secured party who fails to disclose informatiomer

sub.(1) shall be liable for any loss caused to the owner by the fail01.922 Suspension or revocation of certificate.

ureto disclose information. (1) Thedepartment shall suspend or revoke a certificate of title

History: 1999 a. 953, 185 if it finds any of the following:
(a) That the certificate of title was fraudulently procured,-erro

101.9218 Applicability of manufactured home security neouslyissued or prohibited by law

provisions. (1) METHOD OF PERFECTINGEXCLUSIVE. Subject to .

s.409.311 (4) and except as provided in s(p), the method pro mzafr?t)le d-gr]?jtets?rGO rggnufactured home has been scrapped, dis

videdin ss5.101.921to 101.92170f perfecting and giving notice yed. L .

of security interests subject to 461.921to 101.9217is exclu (c) That a transfer of title is set aside by a court of record by

sive. Security interests subject to 4€1.921to 101.9217are Orderor judgment.

exemptfrom the provisions of law that otherwissquire or relate ~ (2) Suspensiorr revocation of a certificate of title does not,

to the filing of instruments creating or evidencing security intein itself, afect the validity of a security interest noted on it.

ests. (3) Whenthedepartment suspends or revokes a certificate of
(2) FIXTURES EXCLUDED. Notwithstanding ss101.921to title, the owner or person in possession of it shall, immediately

101.9217themethod provided in s401.921t0101.92170f per ~ UPON receiving notice of the suspension or revocation, wrail

fectingand giving notice of security interests does not apply toPgliverthe certificate to the department.

manufacturechome that is a fixturto real estate or to a manufac  (4) Thedepartment may seize and impound any certificate of

tured home that the owner intends, upon acquiring, to perniifle that has been suspended or revoked.

nently afix to land that the owner of the manufactured home History: 1999 a. 953, 185

owns.
History: 1999 a. 953, 185 2001 a. 1016, 101.9221 Grounds for refusing issuance of certificate

of title. The departmerghall refuse issuance of a certificate of
101.9219 Withholding certificate of title; bond. (1) The title if any requiredee has not been paid or for any of the follow
departmentnay not issue a certificate of title until the outstanding reasons:
evidenceof ownership is surrendered to the department. (1) The department has reasonable grounds to believe that:
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(@) The person alleged to be the owner of the manufactutegimes. In making recommendations, the council shall consider
homeis not the owner thelikely costs of any proposed rules to consumers in relation to

(b) The application contains a false or fraudulent statemerifie benefits that are likely to result therefrom.
(2) The applicant has failed to furnish any of the following: History: 2005a. 45
(a) If applicable, the power of attorney required uridet/SC  101.934 Manufactured housing rehabilitation and

1988or rules of the department. recycling. (2) GRANTPROGRAM. (&) The department may make
(b) Any other informatioror documents required by law or bygrantsunder this section to provide financial assistance to persons
the department pursuant to authority of law engaged in the disposal of abandoned manufactured homes and to

(3) Theapplicant is a manufactured home dealer and is pr@unicipalities, for the purpose of supportingnvironmentally
hibited from applying for a certificate of title underl€1.921 (1) sounddisposal practices.
(a) or (b). (b) The department may make grants under this section-to pro
(4) Exceptas provided in s401.9203 (3pnd101.921 (1) (a) Vide financial assistance to individuals who reside in manufac
for a certificate of title and registration fammanufactured home turedhomes that are in need of critical repairs. An individual is
ownedby a nonresident, the applicant is a nonresidenttiamd €ligible for a grant under this paragraph only if the individual is
issuanceof a certificate of title has not otherwise been authorizégherwiseunable to finance the critical repairs.

by rule of the department. (3) AbmiNISTRATION. The department shall contract with one
History: 1999 a. 953. or more entities that are exempt from taxation under sesfién
) B (a) of the Internal Revenue Code and that employ individuals with
101.9222 Previously certificated manufactured  technical expertise concerning manufacturbdusing for the

homes. (1) In this section, “previously certificated manufac administrationof the grant program under this sectiofthe

turedhome” means a manufactured homevibich a certificate departmenshall promulgate rules to establish the grant program

of title has been issued by the department of transportation pi@derthis section. @ the extent feasible, the department shall

to July 1, 2000. coordinatethe program under this section witte state housing
(2) Sections101.9213to 101.9218do not apply to a pre strategy plan under $6.302

viously certificated manufactured home until one of the following History: 2005 a. 452011 a. 32ss.3380mto 3381f Stats. 201 s. 101.934.
oCcCcurs: Cross-reference: See also ciComm 156 Wis. adm. code.

(@) There is a transfer of ownership of the manufactured homg1.935 Manufactured home community regulation.

(b) Thedepartment issues a certificate of title for the manufagl) The department shall license and regulate manufactured
turedhome under this chapter homecommunities. The department may investigate manufac
(3) If the department is not satisfied that there are no undigredhome communities and, with notice, menyter and inspect

closedsecurityinterests, created before July 1, 2000, in a prerivateproperty

viously certificated manufactured home, the department shall, (2) (a) The department or wllage, city or county granted
unlessthe applicant fulfills the requirements ofl€1.9219 (3) agentstatus under pafe) shall issue permits to and regulate
issue a distinctive certificate of title for the manufactured honmeanufacturechome communities. No person, statdocal gov
containingthe legend “This manufactured home may be subjemtnmentwho has not been issued a peranitler this subsection

to an undisclosed security interest” and any other information thmay conductmaintain, manage or operate a manufactured home
the department prescribes. community.

(4) After July 1, 2000, a security interestdrpreviously cer (b) The department maafter a hearing under cB27, refuse
tificated vehicle may be created and perfected onlgdoyipliance to issue a permit or suspend or revoke a permit for violatitim<f
with s5.101.9213and101.9218 sectionor any regulation or order that the department istues

(5) (a) If a security interest in a previously certificatedmplementthis section.
manufacturechome is perfectednder any other applicable law (c) 1. Permits issued under this subsection are valid for a
of this state on July 1, 200the security interest continues per2—yearperiod that begins on July 1 of each even—numbered year
fected: andthat expires on June 30 of the next even—numbered Yfear

1. Until its perfection lapsesnder the law under which it wasa person applies fa permit after the beginning of a permit period,
perfected,or until its perfection would lapse in the absence oftBe permit is valid until the end of the permit period.
furtherfiling or renewal of filing, whichever occurs sooner 2. The department shall establish, by rule und&9%.19 the

2. If, before the security interest lapses as described in sub@Mmitfee and renewal fee for a permit issued under this subsec
1., there is delivered to the department the existing certificateti#n. The department may establish a fee that defrays the cost of
title together with the application and fee required 04.9214 administerings. 101.937 An additional penalty fee, as estab

(1). In such case the departmshallissue a new certificate pur lishedby the department by rule underl§1.19 is required for
suantto s.101.9214 (3) eachpermit if the biennial renewal fee is not paid before the permit

(b) If a security interest in a previously certificated manufaXPires. ) . . ' .
tured home was created, but was unperfected, under any othefd) A permit may not be issued under this subsection aihtil

applicablelaw of this state on July 1, 2000, it may be perfectedpplicablefees have been paid. If the payment is by check or other
underpat (a). draft drawnupon an account containing inBcient funds, the

History: 1999 a. 953, 185 2001 a. 10 permitapplicant shall, within 15 days after recespnotice from

the department of the indiifiency, pay by cashiés check or
101.933 Manufactured housing code council duties.  othercertified draft, money order or cash the fees to the depart
The manufactured housing code council shall review sbtis  ment,late fees and processing djes that are specified by rules
chapterand rules promulgated under this subchapter and recqmomulgatedby the department. If the permit applicant fads
menda statewide manufactured housing code for promulgatipay all applicable fees, late fees and finecessing chges within
by the department. The counshall consider and make recom 15 days after the applicant receives noticéhefinsuficiency, the
mendationgo thedepartment pertaining to rules and any othgrermitis void. In an appeal concerning voidingagbermit under
matter related to this subchapteincluding recommendations this paragraph, the burden is on the permit applicant to show that
with regard to licensurand professional discipline of manufac the entire applicable fees, late fees and processingetdrave
turers of manufactured homes, manufactured home dealebgenpaid. During any appeal process concerning a payment dis
manufacturechome salespersons, and installers, and with reggmdte,operationof the manufactured home community in question
to consumer protection applicable to consumers of manufacturedonsidered to be operation without a permit.
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(e) Section254.69 (2) as it applies to an agent for the deparbfferedfor sale in this state shall conform to the code promulgated
mentof health servicem the administration of 54.47 applies by the American national standards institated identified as
to an agent for the department of safety and professional serviabiS| 119.1, including all revisions thereof irfeft on Augus8,

in the administration of this section. 1973, and further revisions adopted by ttiepartment and the
(2m) (a) The departmerghall inspect a manufactured homdlepartmentof health services. The department may establish
communityin the following situations: standardsn addition to those required under ANSI911. This

bsectiorapplies to units manufactured or assembled after Janu
ary 1, 1974, and prior to June 15, 1976.
d. (2) No person maynanufacture, assemble, distribute or sell
a’manufactured home unless the manufactured home complies
quiéh 42 USC 54010 5425and applicable regulations.

(7) The department shall hear and decide petitibreught
nderthis subchapter in the manner provided undé04.02 (6)
e() to (i) and(8) for petitions concerning property

1. Upon completion of the construction of a manufactur
homecommunity

2. Whenever a manufactured home community is modifie
as defined by the department by rule.

3. Whenever the department receives a complaint abo
manufacturechome community

(b) The department mawith notice, inspect a manufacture
homecommunity whenever the department determines an insp (8) (a) Except as provideh par (c). a person who violates

tion is appropriate. this subchaptera rule promulgatednder this subchapter or an
dr(r::)i)niTth?dneé)arr;[Pj?m m‘i’iy protrimrjllgate rules and issue ordersife issued under this subchapter shall forfeit not more than
a steérand enforce this section. $1,000 for each violation. Each violation of this subchapter

History: 1991a. 39 1993 a.16, 27, 49%; 1995 a. 2%.9126(19); 1999 a. %s. : . -
64g1064r, Stats. 1999 5. 101.93899 a. 532001 a. 162005 a. 452007 a, 1;,2007 ~ CONSttutesa separate violation with respect to each manufactured

a.205.9121(6) (a);2011 a. 32 home or with respect to each failuerefusal to allow or perform
Cross-reference: See also cComm 26 Wis. adm. code. anact required by this subchaptexcept the maximum forfeiture
. underthis subsection may not exceed $1,000,000 for a related
101.937 Water and sewer service to manufactured seriesof violations occurring within one year tife first violation.

home communities. (1) RuLes. Thedepartment shall pro 1y any individual or a directomfficer or agent of a corpora
mulgaterules that establish standards for providing water or seWgf, \wno knowingly and willfullyviolates this subchapter in a
service by a manufactured home community operator or manufag;nnenvhich threatens the heabin safety of a purchaser may be

turedhome community contractor tosanufactured home cem finaq not more than $10,000 or imprisoned for not more than 9
munity occupant,including requirements for metering, billing, ,onthsor both.

depositing,arranging deferred payment, installing serviedys
ing or discontinuing service, and resolvidigputes with respect
to service. Rules promulgated under this subsection shall en
thatany chage for water or sewer service is reasonable and
unjustly discriminatory that the water or sewservice is reasen =" 1975° 16,1977 c. 291979 ¢. 22165.55210 556, 2202(25); 1983 .
ably adequate, artlatany practice relating to providing the ser 27 ss.1375rt0 13755 2200(25); 1989 a. 311995 a. 27%.9126(19); 1997 a. 283
viceis just and reasonable. 1999a. 9 53; 2001 a. 1092005 a. 452007 a. 26.9121(6) ().

(2) PERMANENT IMPROVEMENTS. A manufactured home com
munity operator may make a reasonable recoweépapital costs
for permanent improvements related to the provision of veater

tsrﬁvgﬁrﬁg:]\/%?n tc;atrgg?gﬁs;lié?%rg%?vgr ggminglénlty occupa selling of manufactured homes in this state, including fees for
ghongoing ) thelicensing of manufacturers.

~ (3) ENFORCEMENT. (a) On its own motion or upon a complaint wistory: 1973 c. 16, 1983 a. 27s.1375¢ 2200(25); 1999 a. 532005 a. 45
filed by a manufactured home community occupant, the depart
ment may issue an order or commence a civil action againsi@1.951 Manufactured home dealers regulated. (1) No
manufacturechome community operator or manufactured homgersonmay engage in the businessefling manufactured homes
community contractor to enforce this section, any ryle to a consumer or to the retail market in this state unless first
mulgatedunder sub(1), or any order issued under this paragraplicensedto do so by the department as provided in this section.
(b) The department of justice, after consulting with the depart (2) (a) Application for a license or a renewal license shall be
ment,or any district attorney may commence an action in circuitadeto the department on forms prescribed and furnished by the
courtto enforce this section. departmentaccompanied by the license fiejuired under par
(4) PRIVATE CAUSEOFACTION. Any person stéring pecuniary (bm).
lossbecause of a violation of any rule promulgated under(§yb. (b) 1. The department shall, by rule, establish the license
or order issued under sul) (a) may sue for damages and shalperiodunder this section.
recovertwice the amount of any pecuniary loss, together with 2. The department mayomulgate rules establishing a-uni
costs,and, notwithstanding $314.04 (1), reasonable attorney form expiration date for all licenses issued under this section.
fees. (bm) Fees for licensingf persons under this section shall be
(5) PeNALTIES. (a) Any person who violates any rule promulestablishedy the department by rule unded81.19
gatedunder sub(1) or any order issued under s(&). (a)shall for (3) The department shall issue a license only tpesson
feit not less than $25 nor more than $5,000. Each violation agfosecharacterfitness and financial abilityn the opinion of the
eachday of violation constitutes a separatiense. departmentaresuch as to justify the belief that the person can and
(b) Any person who intentionally violates any rule promulwill deal withand serve the buying public fairly and honestijl
gatedunder sul1) or order issued under syB) (a)shall be fined maintaina permanent ite and place of businesstinis state dur
not less than $25 nanore than $5,000 or imprisoned not moréng the license year and will abide by all of the provisions of law
thanone year in the county jail or both. Each violation and eaghdlawful orders of the department.

(c) A person who violates $01.935 a rule promulgated under
01.9350r an order issued underlf1.935may be required to

% eit not less than $10 nor more than $250 for each violation.
chday of continued violation constitutes a separate violation.

101.95 Manufactured home manufacturers regulated.
The department shall by rule prescribe the manner by which a
anufactureshall belicensed for the manufacture, distribution

day of violation constitutes a separatéeoise. (5) A licensee shall conduct the licensed business centinu
History: 2001 a. 1655.2541, 3003to 3007 2005 a. 45 ously during the license year

101.94 Manufactured home and mobile home () Thedepartment may denguspend or revolalicense on

manufacturers, distributors and  dealers: design and any of the following grounds:

construction  of manufactured homes and mobile (@) Proof of unfitness.
homes. (1) Mobile homes manufactured, distributed, sold or (b) A material misstatement in the application for the license.
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(c) Filing amaterially false or fraudulent income or franchisshall secure a manufacturéeme salespersanlicense in adéli
tax return as certified by the department of revenue. tion to the license for engaging as a manufactured home dealer

(d) Wiliful failure to comply with any provision of thisection (2) (a) Applications for a manufactured home salespesson’
or any rule promulgated by the department under this sectionlicenseand renewals thereof shall be made to the department on

(e) Willfully defrauding any retaibuyer to the buyés dam  suchforms as the departmeptescribes and furnishes and shall
age. be accompanied by the license fee required undefhra). The

; : ; pplicationshall include the applicast'social security numher
retga b\c\cggl failure to perform any written agreement with anyﬁ] addition, the application shall require such pertinent inferma
(9) Failure or refusal to furnish and keep in force an bor%ic?n as the department requires.
reqSired P y (b) 1. The department shall, by rule, establish the license
L . eriodunder this section.
(h) Having made a fraudulent sale, transaction or repossessPon.z' The department mayomulgate rules establishing a-uni

(i) Fraudulent misrepresentation, circumvention or CORCeghrm expiration date for all licenses issued under this section.
mel?t,through any subtgerfugfe or d-evécﬁ’ of angd?é the mdater]!al par (bm) Fees for licensing of manufactured home salespersons
ticularsor the nature thereof required hereurt stated or fuir shallbe established by the department by rule undedk19

nishedto the retail buyer (3) Everylicensee shall carry his or her license when engaged
() Use of fraudulent devices, methods or practices in CONNGE his or her business and display the same upon request. The

tion with compliance with the statutes with respect toréhiaking  |; . .
- - icenseshall name his or her employand, in case of a chan

of gO|Ode unc;]er retgul installment contracts and the redemption % loyer the manufactured hon?e }slalesperson shall immeg(?iately
resaleot such goods. . . . mail his or her license to the department, which shall endorse that

(k) Having indulged in any unconscionable practice relat'QShangeon the license without chge.
to the business of selling manufactutesmes to a consumer or (5) The provision ofs.218.0116relating to the denial, suspen
tothe retall_market. - . sionand revocation of a motor vehicle salesperstoénseshall

(m) Havingsold a retail installment contract to a sales financg, )y to the denial, suspension and revocation of a manufactured
companyas definedn s.218.0101 (34) (a)that is not licensed pomesalespersos'license so far as applicable, except that such

underss.218.0101t0218.0163 S provisiondoes not apply to the denial, suspension or revocation
~ (n) Having violated anjaw relating to the sale, distribution orof a license under 401.02 (21) ()
financing of manufactured homes. (6) The provisions of $5218.0116 (9) and 218.0152shall

(7) (@ The department of safety and professional servicapplyto this section, manufactured home sales practices and the
may, without notice, deny the application for a license within 6@egulationof manufactured home salespersons, as far as applica
daysafter receipt thereof by written noticettee applicant, stating ble.
the grounds for the denial. ¥din 30 days after such noticine History: 1999 a. 953, 186, 2005 a. 45
applicantmay petition the department of administration to-con Cross-reference: See also chomm 9697, and98, Wis. adm. code.
ducta hearing to review the denial, aathearing shall be sched 1.953 Warranty and disclosure. (1) A one-yeamrit-

uled with reasonable promptness. The division of hearings ; .
. : warranty is required for every new manufactured home sold,
appealshallconduct the hearing. This paragraph does not ap leased %g ano?h,eby a mangfactured home manufacturer

to denials of applications for licenses under®L.02 (21) manufacturechome dealer or manufacturedme salesperson in

&hR state, and for every new manufactured home sold by any per

hearingthereon. The department of safety and professional sgg,\ho induces a resident thfe state to enter into the transaction
vicesshall give the licensee at least 5 days’ notice of the time personal solicitation in this statelsy mail or telephone solici

place of the hearing. Therder suspending or revoking SUChation directed to the particular consumer in this state. The war
licenseshall not be ééctive until after 10 days’ written notice (;nty shall contain all of the following:

thereofto the licensee, after such hearing has been had; except t z-( ) A statement that the manufactured home meets tase

the department of safety and professional services, when in&rg : L :
- ; ; : rdsprescribed by law or administrative rule of tiepartment
opinionthe best interest of the publictbe trade demands it, may %adnpw)inistration 0¥ of the department of safety prafessional

suspend license upon not less than 24 hours’ notice of heari : : :
andwith not less than 24 hours’ notice of the suspension of t Ivicesthat are in déct atthe time of the manufacture of the

license. Mattersinvolving suspensions and revocations broug T)ufacturemome. hat th ¢ dh is free f
beforethe department of safety and professional servicestshall f( ) A statemelnt :jat tke marlzg actucgg ome Isb|re]€ rom
heardand decided upon by the department of administration. THelectsin materialand workmanship and is reasonably fit for
division of hearings and appeals shashduct the hearing. This humanhabitation if it receives reasonable care and maintenance

paragrapldoes not apply to licenses that are suspended or revoR&gefined by rule of the department.
unders.101.02 (21) (c) 1. A statementhat the manufactured home manufacturer

(c) The department of safety and professional services %pmanufactured home dealer shall take corrective action for
inspectthe pertinent books, records, letters and contracts o gectsthat ﬁ_ecg}ne ewdefnt W'th'g ﬁne year fromhthe delivery date
licensee. Theactual cost of each such examination shall be pfﬂ‘ as to whicfthe manufactured home owner has given notice
by such licensee so examined within 30 days after denhene (O the manufacturer or dealer not later than one gedrl0 days
for by the department, and the department may maintain an ac rthe delivery date and at the address set forth in the warranty;

for the recovenypf such costs in any court of competentjurisdi(ﬁn that the manufactured home manufacturer and manufactured
tion. omedealer shall make the appropriagjustments and repairs,

(8) Any person whaviolates any provision of this section shalmthm 30 days aftenotification of the defect, at the site of the

. anufacturechome without chae tothe manufactured home
befined not less than $25 nor more than $100 for edemsé. :
History: 1999 a. 953, 185 2003 a. 3212005 a. 452011 a. 32 owner. If the manufacturetiome dealer makes the adjustment,

Cross—reference- See also ch&omm 96 97, and98, Wis. adm. code. the manufactured home manufacturer shall fully reimburse the
' ’ dealer.
101.952 Manufactured home salespersons regulated. 2. If a repair replacement, substitution or alteration is made

(1) No person mayengage in the business of selling manufaminderthe warranty and is discovered, before or after expiration
turedhomes to a consumer orttee retail market in this state with of the warranty period, a statement that the repajplacement,

out a license therefor from the departmeiit.a manufactured substitutionor alteration hasot restored the manufactured home
homedealer acts asrmanufactured home salesperson the dealirthe condition in which it was warranted except for reasonable
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wearand tearsuch failure shall be considered a violation of theerson,manufactured home deal@r installer The rules may
warrantyand the manufactured home shall be restored to the coequirethe parties to submit to an alternative dispetolution
dition in which it was warranted to be at the time of the sale excgpbgrambefore bringing an action in another forum. This section
for reasonable wear and teafrno cost to the purchaser or e does not déct the rights of any consumer to commeagaction
chaser’sassignee notwithstandirnigat the additional repair may or the rights of any person to commence an acigainst a con
occurafter the expiration of the warranty period. sumer.
(d) A statement that fluring any period of time after notifica  History: 2005 a. 45

tion of a defect themanufactured home is uninhabitable, as ) )
definedby rule of the department, that period of time shalbeot 101.96 Manufactured home installation  regulated.

consideredart of the one—year warranty period. (1) INSTALLATION STANDARDS. (&) Promulgation of standals.
(e) A list of all parts and equipment not covered byiae The department shall, by rule, establish installation standards for
ranty the safe installation of manufactured homeshiis state. In pro

mulgatingrules under this paragraph, the department shall con

(2) Action by a lessee enforce the lessesrights under this ciger the recommendationsf the manufactured housing code
subchaptershall not be grounds for termination of the rentgly ,nqiiunder s101.933

agreement.

(3) Thewarranty requiredinder this section shall apply to thee
manufacturerof the manufactured home as well as to th
manufacturechome dealer who sells or leases the manufactu
hometo the consumeand shall be in addition tmy other rights b
andprivileges that the consumeray have under any instrumentl,i
or law. The waiver of any remedies under any law and the waiv,
exclusion,modification or limitation of any warrantgxpress or P P : :
implied, including the implied warrantgf merchantability and g;ea'rr:slg'fdtﬁgl flgl,lcl)swtierr]‘gployed bpr s an independent contractor
fltn_essf_ora%artlculanpurpose, is expressly prohibited. Any such 1 A manufacturé d home manufacturer who was directly
waiveris void. . A .

involvedin the sale of the particular manufactured home.

(4) The transfer of a manufactured hofmem one manufac 5 A manufactured home salesperson who wiectl
tured home owner to another during thdeefive period of the . I. din th le of th ticul P factured h y
warranty does not terminate the warrantgnd subsequent MVO'VECIN the Sale of the particular manutactured home.
manufacturechome owners shall be entitled to the full protection 3. An installer who was directly involved the sale of the par
of the warranty for the duration of the warranty period dkef ticular manufactured home.

(b) Enforcement of standds. The department shall, by rule,
stablisha method for ensuring compliance with the rules premul
tedunder par(a). Thedepartment shall require inspections of
nufacturechome installations by 3rd—party inspectors licensed
y the department. The departmshall, by rule, establish crite
a for the licensure of 3rd—party inspectors tinatude a require
entthat an individual may not serve as a 3rd—party inspector if

original manufactured home owner had not transfertieel (2) MANUFACTURED HOME INSTALLERS. () Licenserequired,;
manufacturechome. exceptionsjiability. Except as otherwise provided in this para
History: 1999 a. 953, 185 2011 a. 32 graph,beginning on January 1, 2007, no person may act as an
installerin this state unless the person is a licensed installer or
101.954 Sale or lease of used manufactured homes.  In  employsone or more licensed installers to generalipervise

the sale or lease of any used manufactured home, the sales invgig@of the persors installations of manufacturémmes in this

or lease agreement shall contain the point of manufactuteeof state. This requirement does not apply to an individual who

used manufactured home, the name of the manufacturer andiBgalisa manufactured home on his or her own property for his

nameand address of the previous owner of the manufacturggher personal use or to an individual who installs a manufactured

home. homeunder the general supervision of a licensed instalfer
History: 1999 a. 953 licensedinstaller is liable for all acts and omissions related to the

o installationof each individual who performs an installation under
101.955 Jurisdiction and venue over out—of-state P

- ; thelicensed installés general supervision.

manufacturers. (1) The importation o manufactured home b) Li liqibility The d ‘ment ma installey
for sale in this state by an out-of—state manufacturer is considered?) License eligibility The department magsue an installes
an irrevocable appointment by that manufacturer of the depatl{:enseonly.to an |nd|y|dual to whom all of the following apply:
mentof financial institutions to be that manufactusetrue and 1. The individual is at least 18 years old.
lawful attorney upon whom may be served all legal processes in 2. The individual files with the department a license applica
anyaction or proceeding against such manufactanieing out of tion on a form prescribed by the department.
theimportation of such manufactured home into this state. 3. The individual completes, to the satisfactidithe depart

(2) The department of financial institutions upon whom-pranent,an examination approved by the department that tests the
cessesand notices may be servadder this section shall, uponskills necessary to properly install manufactured homes and
beingserved with such process or notice, mail a copy by registetetbwledgeof the laws applicable to manufactured home installa
mail to the out-of-state manufacturer at the nonresident addrésa.
givenin the papers so served. The original shall be returned with 4. The individual has ndteenfound responsible in any judi
propercertificate of service attached for filing in court as proof afjal or administrative forum for any violation of this sectatur-
service. The service fee shdle $4 for each defendant so servedng the 2 years before the date on which the indivisualense
Thedepartment of financial institutions shall keep a record of pplicationis submitted.
suchprocesses and notices, which record shall shevday and 5. The individual has not been found responsible in any judi

h?_:i’;g: -36123;:'953 cial or administrative forum during the 2 years before the date on
y: e which the individuals license application is submitted for any
101.957 Nonjudicial resolution of manufactured  hous - failure to perform an installation of a manufactured home as

ing industry disputes.  Thedepartment, by rule, shall establislieq”'re‘jun.d.er contract or fadefrauding any person with regard
analternative dispute resolution program for the timely resoluti f the pI’OVI.SIOI:] F’f installation services. ! ) .
of any dispute that concerns a defect imanufactured home, or __ 6. The individual meetthe standards of financial responsi
in the installation of a manufactured home, reported to the dep&itity established by rule of the department.

mentwithin one year of the date on whittte manufactured home  (br) Examination waiver The department shall, by rule, estab
wasinstalled and that occurs between parties, each of which iésh a procedure under which it may waive the examination
manufactureof manufactured homesanufactured home sales requiremenunder par(b) 3. for individuals that demonstrate suf
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ficient experience installing manufactured homiesluding 101.973 Department duties. The department shall:

activeparticipation in the installation of at least 10 manufactured (1) Promulgateules thaestablish standards for the construc

homes. This paragraph does not apply after June 1, 2007.  tjon of multifamily dwellings and their components.

_ (c) License term and feeThe department, by rule shall estab (2) Biennially review the rules promulgatathder this sub
lish the term of installers’ licenses and the conditions under whigRapter.

tdhe detpartngahnt”ma){ rt()al\_/ohke or_s_l:_sﬁ)e_ndtlrr’sta}!lers’ Ilc;anses. dThe(3) Issueany speciabrder that it considers necessary to secure
epartmentshall establish an initial installer license fee and ;o0\ liancawith this subchapter

licenserenewal fee by rule under®01.19 . : . L
History: 2005 a. 45 y (4) Prescribeand furnish to political subdivisions a standard

Cross—reference: See also Comm 5.327and chComm 20 Wis. adm. code.  building permit format for all multifamily dwellings subject to
this subchapter

101.965 Penalties. (1) Any person who violates sk01.953  (5) Collectand publistthe data secured from the building-per
t0101.955 or any rule promulgated under $61.953t0101.955  mits.

tmhaytée fin(?[g notl;n?rrle than $1,000 or imprisoned for not more (6) Hearunder s101.02 (6) (e}o (i) and(8) petitions regard
an’t months or both. . ing the rules promulgated and special orders issued under this sub
(1p) Any person who violates $01.960r any rule promul  chapter.
gated undethatsection may be required to forfeit not less than : .
$25nor more than $500 for each violation. Each day of continuggs(zs)iriﬁtr‘f;l(g)(lj'sg])t/))t’hr glg :Sgrt%j:r!? Sﬁlgeeisﬁgﬁ gﬂégg&fﬁy the
violation constitutes a separate violation. . .
(1t) Uponrequest of tt?e department, the attorney general miﬂy(s) Depositthe moneys received from the fegwler sub(7)
commencen action ira court of competent jurisdiction to enjoin the appropriation under 20.165 (2) ()

anyinstaller from installing a manufactured home in violation of (9) Incorporateby reference in the rules promulgated under
5.101.96 (2) this subchapter all rules promulgated under subtat apply to

(2) In any court action brought by the department for \7'io|a{nu't'f‘"’mIIy dw_elllngs. ) "
tions of this subchaptethe department may recover all costs of (10) Establisha program of quality control training for all
testing and investigation, in addition to costs otherwise recovétspectorswho inspect multifamily dwellings focompliance
able, if it prevails in the action. with this subchapter o _ _
(3) Nothingin thissubchapter prohibits the bringing of a civil (11) Contractwith the legislative audit bureau to make peri
actionagainst a manufacturémme manufacturemanufactured ©0dic performance audits of any divisiofithe department that is
homedealer or manufactured home salesperson taggrieved responsibldor inspections of multifamily dwellings.
consumer.If judgment is rendered for the consumer based on afffistory: 1991 a. 2691995 a. 272011 a. 32
act or omission by the manufactured home manufactur

;
manufacturechome dealer omanufactured home salespersont01-.974 Department powers. The department may:

that constituted a violation of this subchaptiire plaintif shall (1) Hold hearings orny matter relating to this subchapter and
recoveractual and proper attorney fees in addition to costs-othigsuesubpoenas to compel the attendance of witnesses and the
wise recoverable. productionof evidence at such hearings.
History: 1999 a. 953, 185 2005 a. 45 (2) Promulgatethe rules under this subchapter after consulta
tion with the multifamily dwelling code council.
SUBCHAPTERVI (3) Providefor or engage in the testing, approval and certifica

tion of materials, methods and equipment of construction.

(4) Promulgaterules prescribing procedures for approving
new building materials, methods and equipment.
_— . 5) Studythe administration of the rules promulgated under
101.971 De.flnltlor.ws. In this subchaptt_ar. . this( s)ubchap))/ter and other laws related to the Eonstrugction of multi
(1) “Dwelling unit” has the meaning given in¥01.61 (1)  family dwelling units to determine their impact on the cost of
(2) “Multifamily dwelling” means an apartment building,building construction and their fefctiveness in ensuring the
rowhouse, town house, condominium, anodular home, as health,safety and welfare of the occupants.
definedin s.101.71 (6) that does not exceed 60 feet in height  History: 1991 a. 269
6 stories and that consists of 3 or more attached dwellingtbaits Cross—reference: See also ch€omm 6061, 62, 63, 64, and65, Wis. adm. code.
initial construction of which is begun on or after January 1, 1993.

“Multifamily dwelling” does not include dacility licensed under 101.975 Local government authority . (1) A political sub
ch.50. division may regulate the construction and installation of-win

(3) “Owner” means a person having a legal or equitableintéjrows and doorsin multifamily dwellings if the regulation is
estin a multifamily dwelling. relatedto preventing illegal entry

(4) “Political subdivision” means a countyity, village or _.(2) A political subdivision shall use tteandard building per
town. mit format prescribed and furnished by the department under s.
History: 1991 a. 2692007 a. 1. 101.973(4) and file a copy of each permit issued with the depart

Cross—reference: See also ch€omm 6061, 62, 63, 64, and65, Wis. adm. code. ment.
L . . . (3) (a) In this subsection, “preexisting stricter sprinkler ordi
101.972 Multifamily dwelling code council duties. ~ The nance” means an ordinance that fulfilis all of the following
multifamily dwelling code council shall review the rules for mulrequirements:
tifamily dwelling construction and recommend a uniform multi 1. Theordinance requires an automatic sprinkler system in

family dwelling code for promulgation by the department. T e : o ;
councilshall consider and make recommendations to the dep@#lt'fam”y dwellings containing?0 or less attached dwelling

o i ts.
mentpertaining to rules and any other matters related to this sub' . .
chapter. The council shall identificonsider and make recommen 2. The ordinance was in fett on January 1, 1992nd
dationsto the department regarding variances in the rules f&mainsin efect on May 1, 1992. _
differentclimate and soil conditions and the variable conditions 3. The ordinance does not conform to this subchapter and s.
createcby building and population densities. 101.02(7m) or is contrary to an order of the department under
History: 1991 a. 269 subchll.

MULTIFAMIL Y DWELLING CODE
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4. The ordinance is more stringent than the correspondipgrtationof people from one floor of a building or structure to
provisionof this subchapter or $01.020r the contrary provision another.
of an order of the department under sutbch. (c) “Conveyance” means an elevatan escalatora dumb
(b) If a political subdivision has a preexisting stricter sprinklewaiter, a beltmanlift, a moving walkwaya platform lift, and a
ordinancethat ordinance remains infe€t, except that the politi stairwaychair lift, and any other similar device, such as an-auto
cal subdivision may amend the ordinarioeconform to this sub matedpeople moverused to elevate or move people or thirgs,
chapterand s.101.02 (7m)and to be not contrary to an order oprovidedin the rules of thelepartment. “Conveyance” does not
the department under subdh. include a personnel hoist; a material hoist; a grain elevator; a ski
History: 1991 a. 2691995 a. 27 lift or towing device; an amusement or thrill ride; or a vertical plat

. . . . form lift, inclined platform lift, or a stairway chair lift that serves
101.976 Fire chief and inspector powers and duties. nindividual resigential dwelling unit. Y

Irrl]ilsfgg?icr?sg)etgtrocrjso (Elidneort;gft?gt(tzf;e duties and powers of Ire(d) “Dumbwaiter” means a hoisting and lowering mechanism
History: 1991 a, 269 ) 7 that satisfies all of the following conditions:
1. Is equipped with a compartment that moves in guides in a
101.977 Compliance. (1) Except as provided in suf?), a substantiallyvertical direction and has a floor area of not more
person who constructs a multifamily dwelling shall use buildingnan9 square feet.
materials methods, and equipment that are in conformance with 2. Has a maximum lifting and lowering capacity of not more
the standards prescribed undet®1.973 (1) than500 pounds.

(2) (a) No person may use inraultifamily dwelling load- 3. Is used exclusively for carrying materials
bearingdimension lumbethat has not been tested and approved (e) “Elevator’ means oisting or lowering machine, other

for conformance as required by the departnueriitss the lumber ,5n 3 gumbwaiterequipped with a compartment or platform that
:S a_pprovedl_for. use as provided under (@rand if one of théol-  y6yesin guides and serves 2 or more floors or landings of a-build
owing applies: ing or structure.

1. The lumber has been milled at the request of the persofyf) «gscalator” means a power—driven, moving stairuagd
owningthe lumber fouse in the construction of the multifamily,, raising and lowering people.

dwelling, a dwelling unit of which will be inhabited by that per (g) “Material hoist’ means a hoist, other than a personnel hoist,

son. ) X . ) ;
- . thatis used to raise or lower materials during constructionalter
2. The person millinghe lumber sells the lumber directly to4:ion or demolition of a building or structureg

a personwho will inhabit the dwelling unit in the multifamily (h) “Personnel hoist’ means a hoist tiinstalled inside or

dwelling, or to a person acting on his or her behalf and for whom . e : ; .
i : : e - utsidea building orstructure during the construction, alteration,
abuilding permit has been issued for the multifamily dwelling. demolition of the building or structure and thatised to raise

: . r
(b) Thelumber shall be milled so that it meets or exceeds tg?ndlower workers, other personnel, and materials which the hoist
requirements of the standards prescribed 19%.973 The per g designed to carry

sonmilling the lumber shall provideo the person receiving the o .

lumber a witten certication that the lumber meetseaneeds (2} TeCoR et Sieh BIOoEne Cime e BOna 20

]Egﬁfgrfg?#ﬁrgﬁ%%se-rhe department shall design rovide the proper administration and enforcement of this subchapter
) The department, by rule, may modify definitions established

undersub.(1). To the extent practicable, the department shall

’ h / o P @Mkurethat any definitions or modifications promulgateader

plishmentevidencing certification or recertification undéte s 5 hsection are consistent with national, industry—wide safety

lumbergrading training program under3§.25 (48)and the per ¢ 1qarq ; tt lated by thi bchant
sonhas received the certificate within the 5 years before providi%ga:ir;to?; %%‘S’eafﬂggoﬂi_ §2rs reguiated by fhis subchapter

the written certification. The person shall attach to the written cer
tification a copy of his or her certificate of accomplishment. 101.982 Conveyance safety code. The departmerghall
(c) Upon receipt of a copy of the certification required undg@romulgaterules establishing standards for the safe installation
par.(b), an inspector who inspects multifamily dwellings for comandoperation of conveyances. In promulgating rules under this
pliancewith this subchapter may either authorize the use of thectionthe department shall consider the recommendations of the
lumber,reject the use of the lumber authorize its use subjeot conveyancesafety code coundilnder s101.986 The rules shall
more restrictive construction requirements, includireguire  be consistent, to thextent practicable, with national, industry—
mentsas to size, spacing, length of spans, and design. wide safety standards applicable to conveyances. The rules shall
History: 1991 a. 2692007 a. 2082009 a. 180 require anytesting of conveyances or related equipment required
) . ) under the rules to be performed by an elevator mechanic licensed
101.978 Penalties. Any person who violates this subchaptefnders. 101.985(2). The rules shall require any person who

or any rules promulgated undtis subchapter shall forfeit notjnstallsa new conveyance tgive the owner of the building in
lessthan $25nor more than $500 for eactfaise. Each day of which the conveyance is installed, before the conveyance is

continuedviolation constitutes a separatéevise. placedin operation, a written certification indicating thiie
History: 1991 a. 269 installationcomplies with the rules promulgated under this sec
tion. The rules shalhclude an enforcement procedure and a pro
SUBCHAPTERVII cedurepursuant to which the department may grant a variance
from the rules if the variance would not jeopardize public safety
ELEVATORS, ESCALACORS, History: 2005 a. 456
AND OTHER CONVEWANCES 101.983 Conveyance permits required. (1) Con-

o o STRUCTION,INSTALLATION, AND ALTERATION. (a) Permit required.
101.981 Definitions; modification by rule. (1) Exceptas No person may construct, install, or aketonveyance in this state

providedin sub.(2), in this subchapter: unlessan elevator contractor licensed by the department under s.
(a) “Amusement or thrill ride” has the meanigigen s101.19 101.985(1) has received permit for the construction, installa
3) (b). tion, or alteration from the department.

(b) “Belt manlift” means a power—driven, loopeoklt (b) Application. A person applying for a permit under gaj
equippedwith steps or platforms and a hand hfild the trans  shallinclude, along with the application, copies of specifications
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and accurately scaled and fully dimensioned plans showing ttening conveyances in this state unless the person is licensed as
locationof the construction, installation, atteration in relation anelevator contractor under 8)1.985 (1)
to the plans and elevation of the building; the location of the-appli (2) ELevator mecHANIC. (a) Generally. Except as provided
cable machinery room, if anyand the equipment to be eon in par (c), noindividual may erect, construct, alteeplace, main
structed,installed,or altered; and all structural supporting memtain, repair remove, or dismantlany conveyance in this state
bers relevant tothe construction, installation, or alterationunlessthe individual is licensed as an elevator mechanic under s.
including foundations. The specifications and plans shasilfie  101.985(2) or is under the direct supervision of a person licensed
ciently complete to illustrate all details of design and constructiasan elevator contractor underl€1.985 (1)
installation,or alteration. The application shall specify all materi () Ejectrical construction.Except as provided in p4c), no
als to be used and all loads to be supported or conveyée. - ingividual maywire any conveyance in this state from the main
departmentay authorize a person to incluthe application and |ine feeder terminals on theontroller unless the individual is
otherinformation required under this paragraph with any submigcensedas arelevator mechanic underk1.985 (2)or is under
sion required under s101.12 (1)to avoid duplicative filing of the direct supervision of a person licensed as an elevator contrac
information. tor under s101.985 (1)

(c) Revocation.The department may revoke a permit issued (c) Exceptions.1. Paragrapta) does not apply to andivid-
underthis subsection if the department finds any offttlewing:  yalwho removes or dismantles a conveyanceishaéstroyed as

1. That information submitted under pébp) by the person aresult of a complete demolition of a building or where the hoist
obtainingthe permit contains false statementsmsrepresenta way or wellway is demolished back to the basic support structure
tions of material fact. suchthat the hoistway or wellway is inaccessible.

2. That the permit was issued in error 2. Paragraph&) and(b) do not apply to any of the following:

3. That the work performed under the permit is not consistent a. An individual who is enrolled in and performing tasks that
with information submitted under péb) by the person obtaining arewithin the scope of an elevator mechan@pprenticeship pro
the permit or is in violation of this subchapter or rules promulgatggtamthat is approved by the U.S. department of lairdsy the
underthis subchapter departmentf workforce development.

(d) Expiration. A permit issued under this subsection expires b. An individual performing tasks under the direct supervi
underany of the following circumstances: sion of and as a helper to an individual licensed aglanator

1. If the work authorized under the permit is not commencégechanicunder s101.985 (2)
within 6 months after the date on which the peimissued, or c. An individual who performs work described under. per
within a shorteiperiod of time as specified by the department & (b) during the 5—day period preceding the date on which the
thetime the permit is issued. individual is issued an emgency elevator mechansclicense

2. If the work authorized under the permit is suspended $pders-101.985 (2) (c) o
abandonedor 60 consecutive days at any time following the com  (3) ELEVATOR INSPECTOR. No individual may perform an ele
mencement of the work, or for a shorter period of tisepecified vatorinspection in this statenless the individual is licensed as an
by the department at the time the permit is issued. elevator inspector under81.985 (3)and holds a certification as
(2) OpERATION. (a) Permit equired. No person may allow a anelevator inspector issued by a person approved by the Ameri

conveyanceto be operated on property owned by person caHr:S?Oc:c_ieztgogl;l\ﬂseé:hanical Engineers.
unlessthe person has received a perfoitthe operation from the v ’
department. The department may not issue a permit requirelcb1 985 Licensing

underthis paragraph until all inspections required under(par (1) ELEVATOR CONTRACTOR. Except as otherwiggrovided in this
arecomple'Fed.. ) subsectionthe department shall issue an elevator contractor
(b) Application. For a newly installed conveyance, the elevaicenseto each person who demonstrates to the satisfaction of the
tor contractor _that cont_racted_ to perform the installation Sh@épartmenthat the person is adequately qualified and able to
apply for the initial permit required under péa) on behalf of the engagen business as an elevator contractine department may
owner of the building in which the conveyance is locatedsummarilyissue an elevator contracwficense to a person who
Applicationsfor renewal of the permit shall be made by the ownes licensed as an elevator contractor under the laws of another
(c) Inspections.The department may not issue or renew a pestate,if, in the opinion of the department, that stategulation of
mit under this subsection unletfe department has received arlevatorcontractors is substantially the same as this stdgery
inspectionreport for the conveyance issueddsyelevator inspec personwho applies for a license under this subsection shall pro
tor licensed under €01.985 (3)indicating that the conveyancevide thedepartment with a certificate of insurance issued by one
complieswith this subchapter and any applicable rules premur more insurers authorized to do business in this state, indicating
gated under this subchapteFhis inspection by the departmenthatthe person is insured in the amount of at least $1,000,000 per
doesnot exempt the owner from the requirement to ensure that gegurrencebecause of bodily injury to or deatf others, is
departmenteceivesan inspection report from a licensed elevatdpsuredin the amount of at least $500,000 per occurrence because
inspector. Upon performing this inspectiothe department shall of damage to the property of others, and is insured to the extent
give the owner notice of relevant conveyance safety requiremefftguiredunder ch102. A person who is issued a license under this
and shall instruct the owner as to the procedure for obtaining pétbsectiorshall notify the department in writing of any material
odic inspections and renewing the permit under which the lift 6hangein these insurance coverages at least 10 days before the
equipment is operated. changetakes efect.

(d) Term and postingequirements A permit issued under this ~ (2) ELEVATOR MECHANIC. (a) General licensing.Except as
subsectiorhas a term of one yeafThe owner of the building or Providedin pars(am)to(d), the department shall issueelavator
residencen which a conveyance is located shall display the péf]echanlc’sllcense to each individual who satisfactorily com
mit under par(a) applicable to the conveyance on or in the-corPletes an elevator mechang’apprenticeship program that is
veyance qrif applicable, in the machinery room. approvedby the U.S. department labor or by the department of

History: 2005 a. 4562011 a. 32 workforcedevelopment or who satisfies all of the following:
2. During the 3 years preceding the date of application, was
101.984 Licenses and supervision required. (1) ELe- continuouslyemployed in a position requiring the individual to
VATOR CONTRACTOR. NO person may engage in the business performwork that isat a journeyman level and that is relevant to
constructing,installing, altering, servicingeplacing, or main the erection, construction, alteration, replacement, maintenance,

qualifications and procedure.
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repair,removal, or dismantling of conveyances, as verified by the (4) CRIMINAL BACKGROUND CHECK. Upon receipt of an
individual's employers. applicationfor a license under sufl), (2) (a), or(3), the depart

3. Satisfactorily completes a written examination adminignent,with the assistance of the department of justice, shall con
tered by the department covering the provisions of this- sugucta background investigation e applicant to determine if
chapter,and rules promulgatednder this subchaptethat are theinformation provided by thepplicant under sulf7) (a) 10is
relevantto the license applied for or satisfactorily completes trueand if the applicant has any arrests or convictions tending to
elevatormechanics examinatiorapproved by the department andndicatethatthe applicant is not adequately qualified and able to
administerecby a nationally recognized training program estatprovideservices authorized under the license applied for
lishedby the elevator industry (5) ISSUANCE, TERM, RENEWAL, AND CONTINUING EDUCATION.

(am) Requiements for individuals with pricexperience The (a) Issuance anderm. Except as provided under1€1.02 (20)
departmenshall promulgate rules that establish requirements fdr) and(21) (b), the departmerghall issue a license to any appli
issuingan elevator mechanglicenseto an individual who has cantwho satisfies the applicable requirements of s{ijgo (3)
performedwork described under $01.984 (2) (apr (b) within  andanyrules promulgated under suli) to(3) and who pays any
the scopeof his or her employment before June 1, 2007, but wiagplicablefee required byule of the department underl€1.19
doesnot satisfy the requirements under.daj to be issuech (1) (k). Except as provided under s(®) (c) and(d), the term of
license. The rules may contain a deadline before which an indiachlicense is 2 years.
vidual must apply for a license issued under this paragraph.  (b) Renewal and continuing educatioh. Except as otherwise

(b) Licensing out-of-state mechanicsThe requirements providedin this subdivision, an applicafur renewal of a license
underpar (a) do not apply to an individual who is licensed as amndersub.(1), (2) (a)or(b), or(3) shall provide to the department
elevatormechanic under the laws of another state, if, in the-opia certificate indicating that, during the one—year period before the
ion of thedepartment, that staseregulation of elevator mechan dateon which the applicargtlicense expires, the applicant has sat
ics is substantially the same as this s&atélhe department may isfactorily met with the education requirements established by
summarilyissue an elevator mechasidicense tasuch an indi  rule under subc2. If the applicant is not an individual, tkertifi-
vidual. cateshall indicate that the education requirements watisfacte

(c) Emegency licensing If the governor declares that a statéily met by an individual who, as of the date of the application, is
of emegency exists in this state undeBg3.10and the depart anagent of the applicant.
ment determines that the number of individuals in the state who 2. The department shalromulgate rules that establish the
hold elevator mechanis'licenses issued by the department undetiucationrequirements for purposes of suthd. The rules shall
this section on the date of the declaratiomisuficient to cope includeall of the following:

with the emegency the department shall summarily issae a. Standards for certification of specific programs.

emergencyelevator mechanis’license to any individual whe : .
certified by an elevator contractor licensed under shischapter basit; The number of hours of education required on an annual

asadequately qualified and able to perform the vadrén elevator o . .
mechanicwithout directand immediate supervision, who the - Criteria for receiving a waiver from the department of the
departmentietermines is so qualified and able, and who appliggucationrequirements.

for an emagency elevator mechaniclicense on a form pre (6) REVOCATION AND SUSPENSION. The department may
scribedby the department. An individual certified by a contractgevokeor suspend a license issued under s(ihso (3) if the
underthis paragraph may perforwork as an elevator mechanicdepartmentinds any of the following:

for up to a total 06 days preceding the date the individual is issued (a) That the licensee made a false statement of materiah fact
thelicense. An emegency elevatomechanics license has a term an application submitted to the department.

of 30 days and malye renewed by the department in the case of () That the license was obtained by fraud, misrepresentation,
a continuing emegency The department shall specify on an,, bribery

emergencyelevator mechanis’license the geographic area in

which the licensee may provide services under the license. Thel€) Thatthe licensee failed to notify the department and the
requirementsunder par(a) do not apply to an individual who owner or lessee of a conveyance that the conveyance failed to
appliesfor an emegency elevator mechaniclicense. meetany of the requirements of this subchapter or of the rules pro

mulgatedunder this subchapter

(d) Temporary licensing.If there are no elevator mechanics . . .
licensedunder this subchapter available to provide services con (d) That the licensee violated this subchapter or any rute pro
ulgatedunder this subchapter

tractedfor by an elevator contractor licensed under this- suff’ o ]
chapter,the elevator contractor may notify the departmamd (7) AppLicaTioN. (a) Each application for a license under
requesthe issuance of a temporary elevator mechatit@nse to subs(1), (2) (a) or(3) shall be made on a form prescribed by the
anyindividualwho is certified by the elevator contractor as-adélepartmentand eactapplication shall contain at least the follow
quately qualified and abléo perform the work of an elevatoring information:

mechanicwithout direct and immediate supervision and who 1. If the applicant is an individual, the applicantame and
appliesfor a temporary elevator mechasititense on a form pre residential address.

scribedby the department. A temporary elevator mechanic’ 2 |f the applicant is a sole proprietorship, the applisant’
licensehas a term 080 days and may be renewed by the depafiameand residential and business addresses.

mentin the case of a continuing shortagfelicensed elevator 3

mechanics.The department shall specify on a temporary eleva:%a - If the applicant is gpartnership, the name and business

mechanic’dicense the elevator contractor in whose employ tl dressof the partnership and the names and residemtilesses

licenseemust remain to provide services under the temporary e each partner

vatormechanics license. The requirements under. (@rdo not 4. If the applicant is @orporation, the name and principal
apply to an individual who applies for a temporary elevatdpusinessaddress of the corporation and the name and address of

mechanic'dicense. the corporatiors registered agent for service of process.

(3) ELEVATOR INSPECTOR. The department shadisue an eleva 9. If the applicant is a limited liability compartjie name and
tor inspector license to each individual wtemonstrates to the Principalbusiness address of the limited liability company and the
satisfactionof the department that the individual is adequatefj@meand address of the limited liability compasyegistered
qualified and able to provide elevator inspection services. TR@entfor service of process.
departmenshall promulgate rules that establish the qualifications 6. The number of years the applicant has performed work or
requiredfor issuance of an elevator inspector license. engagedn the business to be authorized under the license.
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7. If the application is for an elevator contrat$dicense, the investigationsto aidin the enforcement of this subchapter and
approximatenumber of individuals, if anythe applicant will rulespromulgated under this subchapter

employupon licensure. (b) Initiated by public. Any person may file a written notice

8. If the application is for an elevator contratsdicense, a with the department, requesting the department to investgate
certificationthat all work described in $401.984 (2) (apnd(b) allegedviolation of this subchapter or rules promulgated under
thatthe person will contract to perform under the license will ibis subchapter or a dangerous condition involving a conveyance.
performed by elevator mechanics licensed under(&)b. The notice shall set forth the specific groundstfa request and

9. Satisfactory evidence that the applicant jsupon licen  Shallbe signed by the person filing the noti¢épon request of the
sure,will be insured to the extent required under §tipor (3).  Personfiling the notice, the department shall keep the pesson’

10. A description of each of the applicantriminalarrests Name confidential and shall withhold the name from public
andconvictions, if any inspectionunder s19.35 (1) except that thdepartment may dis

. . closethe name to a law enforcementficer for official purposes.
(b) Each application for a license undeb.(2) (am)shall be ¢ qepartment determines that there are reasonable grounds to

o s e sodh 601 Pl hathe lleged wilaion or dangeraus condiion it
license. as determined by the department y _ Sdepartment shall investigate to determine if the alleged-viola
History{ 2005 &, 4562007 & Zoge- zoogpa 42 : tion or dangerous condition exists. If the department determines
: ’ : ' ’ thatthere are no such reasonable grounds, the department shall

101.986 Conveyance safety code council duties.  The Notify the person filing the notice. )
conveyancesafety code council shall review this subchaptet (2) ORDERSOF THE DEPARTMENT. The department magsue
rules promulgated under this subchapter and recommstadea  Ordersto enforce this subchapter and rules promulgated tiniger
wide conveyance safety code for promulgation by the departmestbchapter.
The council shall consider and make recommendations to the (3) PENALTIES. Any person who violates this subchapter or
departmentpertaining to rules fothe enforcement of this sub rulespromulgated undethis subchapter may be fined not more
chapter,the granting of varianceadministrative appeal proce than $1,500 or imprisoned for not more than 30 days or both,
dures,fees, and any other matter under this subchapter exceptthat, notwithstanding ©39.61 (1) the owner of a private
History: 2005 a. 456 residencdn which a conveyance is located may not be fined or

) requiredto pay a forfeiture to this state as a result of any violation
101.988 Enforcement and penalties. (1) INVESTIGA-  involving that conveyance.

TIons. (@) Initiated by departmentThe department may perform History: 2005 a. 456
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